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Current Topics. 
The Case of Lady Cathcart. 


THE ACTION of the American Immigration Officers 
to allow Lady CATHCART to set foot on the soil of New York 
on the ground of the commission by her of an act of “ mora! 
turpitude” has raised a regular hornet’s nest of feminists and 
others, The danger of attempting to construe a foreign lay 
is apparent, but, if the American enactment under which the 
exclusion was made is correctly quoted in the English pr 
the exclusion seems hard to justify on a legal basis. The 
statute requires that “‘ any alien who is convicted, or admits 
the conviction prior to entry, of a felony or a crime or a 1 
demeanour involving moral turpitude shall be deported.” 
The American and English Encyclopedia of Law defines 
a crime as “an act committed in violation of a public law 
forbidding it, or, more correctly, a wrong directly or indirectly 
affecting the public to the commission of which the State ha 
annexed certain punishments or penalties, and which 
prosecutes in its own name in what is called a criminal 
ceeding” (vol. 8, p. 248). Misdemeanour is defined as “ an 
indictable offence not amounting toa felony.”’ Now adultery, 
though a felony in a few of the States and a misdemeanour 
statute, is neither in most 

common law of England prevail 
under which the offence, though punishable spiritually, was 
not, and is not, indictable. Thus, Lady Carucarr has not 
committed felony or misdemeanour within English or American 
federal law. There remains “crime ’’ which the 
more accurate definition above excludes. The first 
would include it if the law of Moses is a public law, but 
although it may be in the sense of being very well known, it 
is not so in the legal sense. Thus, if her ladyship has been 
guilty of “moral turpitude,” it has not arisen in connexio1 
with crime, felony, or misdemeanour, and does not disqualify 
her from entrance into the land where Briguam Youn 
lived and flourished amidst venerating faithful and elders 
with truly eastern matrimonial establishments. Having 
regard to such authorities as Musgrove v. Chan Teeong Toy, 
1891, A.C. 272 and A.-G. v. Cain, 1906, A.C. 542, 
Britain must of course concede to the Americans the right to 
reject whom they will, for we claim it ourselves. 


Inrelu 
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in some others, in each case by 
of them; and the old 


second | 
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also 


Great 


“ Mocktioneers.” 

Auctioneers’ Institute and their Incorporated 
Society are concerned with the activities of the 
gangs who temporarily hire vacant premises and put up 
rubbish forsale. At best they obtain money by false pretences 
as to the worth of thei at the worst, when confederates 
surround some chance comer innocent of t he ‘ir ways, they may 
do so by intimidation. In either case, they offend against the 
criminal law, but the continuance of their business is evidence 
that convictions are hard to obtain. In the circumstances 
the remedy proposed is similar to that which enables the legal 
purge their ranks of 
cancel a licence. 


BorTH THE 
Seriou ly 


goods , 


and medical profes ions to exclude or 
members —the power to refuse or 
Act of 1845 requires persons carrying on the 


licence of 


unworthy 
The Auctioneers 
business of an auctioneer to pay an annual excise 
£10, but there does not appear to be any power to refuse a 
licence to an applicant with £10 in his hand (even assuming 
that the excise authorities would be ready,to refuse money at 
the instance of pri misused, 
Since the Bill to effect 
Parliament, no comment 
proposals, but, from the 
to the machinery in respect of the licence to drive a motor car 
sufficient. This would leave the public 
ecome auctioneers as but 
vowe»r to suspend a licence or prohibit 


vate persons) or to cancel one 


this reform has not been presented to 
can be details of the 


pub lie 7s of view, something akin 


made on the 


would appear to be 
ge nerally as free to | 
justice 3 should have the | 
an offender from applying for one under penalty, and possibly 
hould be power to withhold one from a person of bad 
associating with such 


to drive a car, 


there s 
character or from anyone 
an offender. This, however, would require more machinery. 
The important matter is that there should be the ex« lusion of 
gents of criminals. Wider powers to 
certainly also seem required, if, as 1s stated, 

mock auction with one 
between them. ‘Times change little in the elements 
In the davs of Joun Leecu the “* mocktioneer ” 
apparently took a shop temporarily and stoe ked it with trash. 
One of LEEcCH’S pictures Punch may be remembered of the 
‘unpretected female’ in such a shop, surrounded by most 
fearsome looking villains with ‘ Albert curls”’ and insisting 
that she had bought a hu dred yards of shoddy material. 
Joun Leecn, however, does not explain how the gang got 


20 


notoriously 


criminals and the 
lice nee 
seven or eight 


inspect 
men can Carry on a 
licence 


of crime. 
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any more than the ready money she had on her in the days 
when a husband was the purse-bearer. 
Trade Associations and Fines. 

THE PROSECUTION of Percy INGRAM Denyer_ before 
Mr. Justice TaLvor deserves notice Hie was described 


top list ' rintend t f the Motor 


SbLOD I up 


of London, ind was charged with uttering a letter der nang 
with menaces,”’ ete, and threatening to print and publisl 
or refrain from,’ et inder the tions in the Larceny Act 
dealing with what is commonly called blackmail. The fa 

were simple. One Reap had done or © illeged to have 
done something contrary to the Association's rules, for which 
their penalty was inclusion in their stop list ReAD’s evidence 
was that the effect of thi vould be to paral e his DUSIND 


o that he would not be able to buy a motor car or even a 
in of petrol. Eventually he re 
\s oclation igned | t} defendant. off ring a in 


tive to inclusion in the stop list payment of £2°0 and legal costs 


There was no question what rof DENYER'S pers | partic 
pation in this sum, if received, and he had acted throughout 
as the servant of | associatlor he judg neverthel - 
held that it was contrary to law that a voluntary body should 
be able to use it power to do what really amounted to fining 
person who did not agre to be bound by its rules, and 
a rdingly convicted If thi ! the w, what ther 

the position of a trade union official who in writing requires 
an employer to raise wages on pain of being put on a * foul 
shop list or suffering other disadvanta The Trad 
Disputes Act may protect him tfror ivil action, but not from 
prose ution, tor ive i to pear ful picketing it clo« ot 
alter the criminal law And if a letter demands monev to be 
disbursed, under threat of boy t, in favour of some third 
person or perso? t immaterial whether tl one 
is to go into the pocket of the nlividuals who e1 lov the 
writer, or the collective fund of their association. Plunging 
into the jungle of A Floo 4 A.C., | and Q \ 


bimot. AC 


ol Sorrell \ Sanit 2 

motived b if ind hy | ) i! tself 

unlawful, « nm apart fro ti lrade Disput (et | here 
here omet le nat y the threat wit the locus 

pa itentia@,” of lat Is reasonabl 

r probable cause within the exception u 29 (1) (1) of 

the Larcen \ct LOL6 rtain!\ een to require further 


considerativ 


Applications under the Guardianship of Infants 
Act, 1925. 
So FAR as we know there have been comparatively few 


applic ations by infant 


Act, 1925. This is probably due to the fact 


’ , ‘ 
lor leave to marry under the Guardian 


ship of Infant 


that the provisions of the itute are not vet very widely 
known. ‘Three cases have been brought to our notice in which 
magistrates have been asked to exer e the powel! recently 
conferred on them Phese case ire interesting on account 
of the diversity of their result ind of the light which they 
throw upon the operation of the Act It appears that it wa 
the magistrate ot Hav rfordwe who were called upon 
to consider the first application under the new statute 


Last December a 
mission to 


young ma ipplied to the court for per 
child and his 
mother had refused her consent In giving her reasons to 
the Justices for 
had been out ot ¢ mploy ment and that 
him Now, as soon a he 
to get 


marry He wa in illegitimate 


uid that for a long time her son 
he had had to 


obtained employment he 


o doing he 
upport 
wanted 


married The magistrat: however, having heard the 
boy's reasons in favour of an immediate marriage decided 


The second 


month applic ation 


against the mother and gave their permission 


case comes from Southend where last 


a young girl of seventeen She 
father nor her mother, 


was made to the Justic es DY 
stated that she 


knew 


neither her 











The written 
consent of her grandmother had been produced to the Registrar 
of Marriages, but he had refused to perform the ceremony, 
without first obtaining the consent of the Court. The applica- 
marriage was 


both of whom she however, believed to be alive. 


tion was adjourned to ascertain whether the 


lesirable. Subsequently, however, it was withdrawn and 
were relieved of responsibility of deciding 

‘The third case is reported from Kings- 
Oth inst., 


summoned her parents and asked the 


hus the magistrate 


one way or the othe r. 
a young lady of nineteer, 


Bench to give their 


ton. where. on the 


consent to her marriage with a young man who was also 


i'he parents objected to the marriage on the ground 
namely, £2 a 
insufficient to support two persons, and, the 
magistrates being unanimously of the opinion that this 
justified, refused their consent to the marriage. 


earnings of the would-be husband 


Weck were 


cbjection wa 
These three 
prominence in the daily press, have afforded a means whereby 
of the statute have become more widely known 
so that we may confidently 


cases, which have been given a certain amount of 


the provi lon 
and more ge erally understood ; 
expect to find an increasing number of such applications 


made in the future. 


What is an Ante-Nuptial Settlement ? 

A point of some interest with regard to the meaning of an 
ante-nuptial settlement arose in Hargreaves v. Hargreaves 
(1926, 42 T.L.R. 252). By a settlement made onthe 28th April, 
1914, between the re spondent, his mother and certain trustees, 
the respondent assigned to the trustees certain reversionary 
property, on certain trust with power to the respondent to 
appoint for the benefit of any wife he might marry an interest 
for her life or any less interest out of the trust fund. On the 
25th May, 1914, the r pondent in exercise of this power 


executed a deed which provided that the petitioner should, 
from and after the celebration of her marriage to him (which 
took place on the 19th June, 1914), and during the continuance 
of that coverture, receive £500 per annum out of these 
trust funds The petitioner subsequently divorced the 


respon lent and thereupon brought a petition for variation 


ot ttiement, claiming that the settlement of the 28th April, 
1924, was an ante-nuptial settlement which might be varied, 
hb virtu } power given to the court by s. 192 of the 


Judicature Act, 1925 (re-enacting s. 5 of the Matrimonial 
1854). and she asked that the settlement in question 
might be varied by directing the trustees to pay to her for 
| | of the ine ome ol the revert slonary Interests s¢ ttled 

The 


settlement to whi h the 


when the Samie 
whether thi 


by the re pondent fell into possession. 


question in issue wa 
petitioner was not a party could be regarded as an ante- 
nuptial settlement, which might accordingly be varied under 


192 of the Judicature Act, 1925. Although the appointment 


to the wife of £500 per annum. by the deed dated the 25th May, 
4. w clearly an ante-nuptial settlement, yet the better 
yin would ip} rto bethat the ettleme nt of the 28th April, 


1914, was not such a settlement which the court had power 

he view taken by Mr. Justice H1LL, who 
vas of opinion that by “ ante-nuptial”” or “ post nuptial ” 
what are commonly called marriage 


because of a marriage con- 


ttlements were meant 
ettlements made 


upon the parties to such marriage 


ettlements 
template ad or contrac ted. 
and their children,’ and that it was inaccurate to say that 
‘any settlement inter vivos upon either of two people who 
ifterwards marry each other ” was an ante nuptial settlement. 
Reference also be made to Le racine v. Loraine (1912, 
P. 222), where it was held that the court had no power to order 
nt by a wife who had remarried, of property to 
which she was entitled under her father’s will for her se parate 
use without power of anticipation, since to make such an order 
would be in effect to vary the trusts of the will, which could 
not be regarded as a settlement within s. 5 of the Matrimonial 


Causes Act, 1859. 


might 
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The Metropolitan Water Board 
Rating Appeal. 


(Continued from p. 376.) 


AGAIN, in Mayor, etc., of Worcester v. Assessment Committee o 
Droitwich, 1876, 2 Ex. 1 D., 49, the local board of health for 
Worcester occupied certain works for supplying water to th: 
inhabitants. The scale of charges was, by virtue of statutory 
authority, in the interest of the inhabitants, made so low 
that the profits actually earned were far less than they would 
have been had the undertaking been run ona purely commercial 
basis. The rating authorities sought to assess their under 
taking according to the potential profits that might have been, 
and not the actual profits that were in fact made. It was held 
by the Court of Appeal that only the actual profits made were 
to be taken into consideration, cf. also Mayor of Liverpool, et: 
v. Overseers of Wavertree, ib., at p. 55 n. 

The “ profits’’ principle appears to have been carried to its 
logical basis in Peterborough Corporation v. Stamford Union, 
1883, 31 W. R. 949. There the annual working expenses and 
the cost of maintenance (exclusive of interest on loans which 
were paid out of the borough rate) were in excess of the actual 
receipts, and it was held on the authority of the Droitwich and 
Wavertree Cases, supra, that, although the hereditaments in 
question were rateable, yet the rateable value was by reason 
of the above-mentioned facts, nil, that being the rent which a 
hypothetical tenant would have paid in similar circumstances 
It would appear that these cases have received judicial 
approval in the Court of Appeal: see 41 T.L.R., at pp. 491 
and 492, as well as in the House of Lords, Times, 30th January 
1926. 

Reference may again be made to Dewsbury and Heckmondwike 
Waterworks Board v. Penistone Assessment Committee, 2 T.L.R 
217, 375, where the “ contractor's ”’ principle was emphatically 
rejected. In that case, MANisty, J., in delivering the judg 
ment ¢{ the court, said (2 T.L.R., at p. 219), in reference to the 
question whether the ‘‘contractor’s”’ principle should be applied: 

“We are clearly of opinion that what may happen to lb 
the adequate remuneration to a contractor for erecting thi 
appellant's works is not the true measure of the net rateabli 
value of their premises. This is not the test applied by the 
Parochial Assessment Act, nor is it a test which has ever to our 
knowledge been recognized in a court of law, and what is more, 
it is obviously so unreliable and fallacious, as was pointed out 
during the argument of this case, that in our judgment no 
reliance whatever can be placed upon it.” 

Before leaving the Dewsbury Case it would seem appropriaté 
to refer to the comments made by Lord Esuer, M.R., in the 
Court of Appeal (17 R.B.D. 384), with regard to the principl 
apparently laid down by Mayor of Pete rborough, elc. Vv. Stamford 
Union: ‘ The legal principles,” said Lord Esner, w., at 
p. 387, “is this: You are to take the annual value (subject to 
all the deductions which ought to be allowed) of the property 
to be the rent which a hypothetical tenant from year to year 
would give for it, if he had it upon the same terms as the actual 
owner has it. In that view the headnote to Mayor, etc., of 
Peterborough v. Stamford Union, 31 W.R. 949, s upra, must be 
expanded and read thus (adding the words in italics) : * Wher 
land is occupied by a local authority for public purposes, 
the land is to be assessed to the poor rate at the rent which a 
tenant would pay, if, subject to the same restrictions as are 
imposed, and entitled to the same advantaqes as are conferred 
upon the local authority.” That is the true doctrine.” 

In sharp contrast to the Droitwich and Stamford Unio 
Cases, is the case of Reg. v. School Board for London, 17 Q.B.D 
738. There it was contended that schools occupied by a 
school board were not rateable inasmuch as profit in a com- 
mercial sense could not he made by the school board as 
tenants of the schools, but the Court of Appeal nevertheless 
heldthat the schools were rateable, and that the ‘‘ contractor's” 





basis of determining the rateable value was the appropriate 
one, t.e., “ by calculating the annual value of the land at 
4 per cent. of its original cost—and the annual value of the 
buildings at 5 per cent. of their estimated cost.”’ This decision 
in fact turned on the meaning to be given to the term 
“tenant in s. 4 of the Valuation Metropolis Act, 1869. 
The real question, said Lord Esurr, M.R. (ib. at p. 740), * is 
how the value is to be ascertained. The inquiry is not as to 
what rent is paid by the actual occupier. The mode of finding 
out the value is laid down in the Act, and it is to ascertain 
the rent, which a tenant (not the tenant) taking one year with 
another, might reasonably be expected to pay; it is also 
implied that where the owner oct uples, he is to be considered 
as if he were a tenant. The directions given by the Act are 
equivalent to saying that one must look at all possible tenants, 
and the phraseology does not exclude an owner who himself 
occupies the premises. Therefore an owner in occupation 
of the premises IS not ext luded trom ¢ onsideration as a possit le 
tenant ... It is said that the school board ought to be 
excluded because it can never obtain any beneficial interest 
from its tenancy ; but it can be a tenant; it has a duty to 
perform which may induce or force it to be a tenant.” Again, 
BowEN, L.J., Says, ib. at p. 741 * It does not matter whether 
the school board wants the premises for the purpose of profit 
or will make a profit out of them ; the question is whether the 
school board wants and would take them.” 

Cases might therefore clearly arise, in which the 
‘contractors’? and not the “ profits” basis 18 applic- 
able, but as was pointed out in the House of Lords in 
Metropolitan Water Board Appeal, to apply the “* contractor's” 
principle for the purpose of determining the rateable value of 
a part, situated in a particular parish, of an undertaking, 
which extended into several parishes, and without regard 
therefore to the return produced by the undertaking as a 
whole, would produce that verv i Justice which the “ profits 4: 
principle was intended to obviate, and in such a case, the 
‘ profits’ principle is the only principle which should be 
applied. (See also the observations on the School Board Case, 
of Lord DuNnEDIN in Port of Lovdon Authority v. Orsett Union, 
1920, A.C., at p. 299). 

Attention may also be drawn to another argument which 
was advanced against the application of the * profits”’ principle, 
that although it might very well be applied to bodies con- 
stituted for the purpose of earning profits, it ought not to 
be applied to such bodi as the Metropolitan Water Board, 
which occupied the hereditaments in question not for the 
purpose of earning profits, but solely in plrsuance of statutory 
duties. The first answer, of course, to be made to this 
argument, is that a body like the Metropolitan Water Board, 
must notwithstanding, aim at making a profit, inasmuch as it 
is necessary for it to set aside a sufficient sum of money, 
from time to time, in order to provide for the paynfent of the 
interest and the sinking fund it has been obliged to create 
The fact that any deficiency in its fundsis to be made up by a 
deficiency rate, does not prevent the board from having as one 
of its objects the making of a certain amount of proht, since 
it is only to have recourse to the deficiency rate as a last 
resort. As Bankes, L.J., pointed out in the Court of Appeal, 
11 T.L.R. 492: ‘*‘ Where the Legislature has fixed a maximum 
charge for water and at the same time given power to levy a 
deficient V rate, it cannot have been within the conte mplation 
of the Legislature, that this power shculd, for rating purposes, 
be regarded as an inexhaustible fund, otherwise the charge 
which might be directly made for water would be of little 
protection.” , 

In conclusion, it might be noted that the true ratio dimdendi 
of the Metropolitan Water Board Appeal is to be found in the 
following passage, contained in the Judgment of the Lord 
Chancellor: ‘“‘ The object of the assessing authorities must be 
that laid down in s. 1 of the Act of 1836, viz , to find the rent 
at which the hereditaments to be assessed might reasonably 
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be expected to let from year upon the conditio type of action, brought solely out of spite, for the purpose of 
pres ribed in the sectior For 1 purpose the a leviatil injured feeling since breach of promise comes 
entitled to regard the actu: ( ipant th ca t within the domain of contract, and not of tort. The suggestion 
Metropolitan Water Board- ; tenants nd to is ventured here that an action for breach of contract to 
consider what rent those occupa t reasonal be marry should be permitted in so far as the action is ex 
ex pec ted to pay for the privi of occupying the heredit contractu, in but one case, and that is where spe ial damage is 
ments, having regard to t derived fro ich | proved, and the damages should be confined solely to the 
occupation , but in so doing th take hy potheti al amount of ich pecial damage. Some provision, however, 
tenants as they are, and with all the | tations and restric must also be made for those cases in which a woman permits 
tions which are imposed upon them by law, and which they | herself to be seduced on the faith of a promise to marry, but 
can not reasonably be expected to leave out of sight. If | since such actions savour of tort, a new cause of action in tort, 
other tenants can be found who might be « x] cted to give though not in contract, might be formulated to meet such a 


hardly be doubted 
W yuld pay a better rent 


a higher rent, well and good 
that the board withall its limitatior 
for the it of upied 
tenants who could conceivably be found, and the 


than any other 


basi oT 


hereditaments, which 


assessment must therefore be the rent, which rebus su 


stantibus, the Board could and 





Breach of Promise. 


observed that the 


with the object 


it may be 


A propos of brea¢ h ot prot 
majority of such actions are brought mainly 
money demand [he action for breach of 


to be of al brid character Althoug! it 


of enforcing a 
promise appe iT 


founded on contract, yet it neverthel: nvariably appears to 
savour of tort To the gener il rule ot law, that w he re there 
is a breach of contract the aggnieve party 1s merely entitled 
to such damages as naturally flow from the breach, the action 
for breach of promise forms an exception, in that the jury are 
entitled to award exemp! or Vi tive damage ind to 


take into consideration ich matter i for example. wounded 





feelings or loss of pre tige It is difficult to estimate in pound 
shillings and pence what the breach of hac ct invol 
Marriage in itself is a contract, which has as its immediate 
result the alteration of the tati of the parti thereto 
Both husband and wife acquire ¢ itus. with all 1 
attendant duties and obligation if ewed solely from 1 
financial aspect, marriage enta in the majority of ca 

an obligation on the husband to maintain his wife in a manner 
befitting hi position But t!) obligation mav be regarded 
as social. and one that 1 not coml nsurate with the legal 
obligation of maintenance, in the event, for example, of 
Separation or divores And | ome case there would not 
even be any ich | cy il obligation, a tor) tan where the 
wife’ income 1 lar greater nar that of th husband 
Whatever the nature of the oblig ms arising from marriage 
it is difficult to read a pro ) ry out these ol ition 
into a contract to marry 0 iuse of tio on tl 
original promise would be open to the fe in the event of the 
husband refusing to carry out | marital obligation In 
legi mate In Aass¢ i! ne dat ! breach of prom 
action to take into nsideration the f t that there would | 
at any rate a certain a 1 ol i Ipport to Vv ch the 
woman would be enti But e other ase | 
of marriage should not be lost cht of ce marriage enta 
more than financial support \ we CO ‘ daman 
to marry her against | vishe not ¢ to ben | to 
lose thereby, Lr et ct 1 facto not I tly | taken 
into con ideration In asse ng dat ‘ } type of br nh | 
of promi action. in wh h the da ed 

of the marriage, appears at vy 1 » | t 1 ‘ 
policy, and in some instances founded vind principle, | 
as, for example, in such cases in which the finance) il position 
of the man is no better than that of the woma or where t 
has materially deteriorated since t date of the ik of 
promise so as to ren ler the taku place of the marriage 
inadvisable This commercial type ot action hould be \ ryt 
away, and with it what may be described as the vindictivi 


case, in which punitive or exemplary damages may be 


awarded. 





Landlord and Tenant Notebook. 


Although the Court of Appeal have affirmed the decision of 
the Divisional Court in Rush v. Matthews, 42 T.L.R. 13, to 
which | had occasion to refer in 70 Sox. J. 143. it should be 
noted that no general principle of law as to whether or no the 
Acts may be evaded by similar provisions contained in a 


has been determined by the 


lease and tenancy agreement 
as the learned Lords Justices 
In this 
cause a prospective tenant, on making enquiries about the rent of 
informed by the landlord’s daughter that the 
being asked was 25s. per week, but that, inasmuch 
uld not be charged under the Act, a lease 
under which 


appeal Ihe appeal was based, 
pointed out, solely on the particular facts of that case. 
the premises, wa 
rent that wa 
a that amount ¢ 


o be drawn up tor fourteen years, 


would Nave 

weekly rent of 15s. 6d. and a weekly premium of 11s. 6d. 
would be payable, and that a further premium of £10 would have 
to be paid. ‘To these terms the tenant, who was the plaintiff 
in the a consented. The tenant paid the £10, and then 


executed a lease and a further document, which was in the 


following term ‘In consideration of your having granted 
me a lease for fourteen years from the 20th day of October 
with an option to me to determine the same on one 
week's notice, | hereby undertake to pay to you the sum of 
remium commencing on the 
hould be further noted that the 
option of determining the tenancy 


lis. 6d. weekly by way of | 


by a week’s notice, although no such option was given to the 
landlord. Novy if the Sul payable under the above document 
was to be regarded a premium, the payment would have 


been a le el 


and Mortg 


8 (which prohibits the ta 


‘ 3 (3) of the Increase of Rent 
Interest Restriction Act, 1920, provides that 
king of a premium, fine, &c.), is 
renewal or continuance for a term of 


The sole question 


not toapnt ly to the grant 


fourteen ve f any tenancy 


whi | had to be dec ded was whether the above document 


was merely ; im document and a cloak to cover the charge of 
in excessive amount of rent, or whether it was a genuine 
wgreement for the payment of a premium, and this pomt was 


i 


hortly and effectively disposed of bv the Court of Appeal. 


In the fir ice, the Court had before it the evidence as to the 
tatements of the daughter that 25s. was the rent, and the 
\ in which the difficulty of charging this excess rent was to 
be obviated. But even without this evidence, the document 
on the fa it w not a true and genuine document of 
the pa ent ol a pret m, and it was open to the parties to 
objec hat the amount of the premium was indeterminate, 

is! h document stated the date as from which the 
’ t f pre) m would be payable, but did not 

fe the dat nthev would cease 

lo deal hi cond point first, it is ubmitted that the 
thove document would have constituted, prima facie, 
1 valid ement for the payment of a premium, if it stated 
in terms that the amount of the premium was a fixed sum 
which was payable, e.g., weekly, by a certain number of 








i er 
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instalments. Nor would the agreement have been vitiated 
solely by reason of the fact that the instalments were payabli 
weekly for fourteen years, and would cease to be payable at 
the end of the term. On the other hand, it is submitted that 
if the agreement provided that the instalments should be 
payable only so long as the term continued and was not 


1 
} 


determinable, whether by the landlord or the tenant, then the 
agreement would not have been an agreement for the payment 
of a premium, and would have been bad. It would appear 
essential that the payment of the premium should continu 
for a fixed period, notwithstanding the prior determination of 
the term. 

As regards the first point, i.e., whether the document was 
or was not to be regarded as a sham, it should be pointed out 
that it is open to a landlord, or for that matter to an 
person, to take advantage of any loop-hole atiorded by at 
Act of Parliament, and in the case in question, if in fact there 
had been a true agreement for the payment of a premium, t! 
transaction would not have been void notwithstanding that 
it had been expressly entered into for the purpose of evading 
the Act. In such a case, it is submitted that, other thirg 
being equal, an agreement to pay a premium would not have 
been invalid merely by the fact that the landlord informed the 
tenant that the property was expected and required by him to 
vield a certain return, and that since such a return could not be 
obtained if rent alone was to be charged, a premium would 
be required to be paid in addition. In this connexion we 
should bear in mind such cases as Wilkes v. Goodwin, 1925, 
2 K.B. 86, decided beforethe law was altered by s. 10 (1) of the 
1923 Rent Act, in which the use of furniture, which had been 
expressly put by the landlord on the premises in order to 
exclude the application of the Act, was held to have achieved 
the desired effect. 








A Conveyancer’s Diary. 


A receipt endorsed on, written at the foot of, dr annexed to, 
a mortgage for all money thereby secured, 
which states the name of the person who 
pays the money and is executed by the 
chargee by way of legal mortgage or the 


Receipts by 
Building 
Societies. 

person in whom the mortgaged property | 
vested and who is legally entitled to give a receipt for the 
mortgage money, operates as a surrender of the mortgage term 
or as a re-conveyance of the mortgage property: L.P.A., 
1925, s. 115 (1). These provisions “ relating to the operation 
of a receipt’’ are to apply “in substitution for the like 
statutory provisions relating to receipts given by or on behalf 
of a building, friendly, industrial or provident society ” to the 
discharge of a mortgage made to any such society, provided 
that the receipt is executed in the manner required by the 
statute relating to the soci ty: ib., S-s. (). 

The Form of Receipt given in the Schedule to the Building 
Societies Act, 1874, does not provide for the naming of the 
person who pays the money. Hence the question arises 
whether this Form will be sufficient for future purposes. 

It may be observed that s-s. (9), supra, does not replace 
altogether s. 42 of the Building Societies Act. The sub-section 
only changes the provisions relating to the “‘ operation ” of a 
receipt under that Act. It provides expressly that the manner 
of “execution” of the receipt is to be that required by the 
Building Societies Act. For example the receipt of a building 
society must still be under the seal of the society and counter 
signed by the secretary or manager. Does the requirement of 
the “‘ name of the person who pays the money ”’ in the receipt 
under s. 115 relate to “ operation ” or to “ execution ” of the 


and therefore excludes the naming of the person who pays the 
money. And the expression yperation ” is certainly wide 
enough to include other matters than mere legal effect. On 
the whole we are inclined to the view that the statutory re¢ eipt 
executed after 1925 by a building society should contain a 
provision naming the person paying the money 

Our reasons for adopting this view are 


(1) That the provi OnS OLS 115 (1 ) are of oe neral applica- 


they are expressly cut down by s-s. (9), 


tion, except in so far as 
which, however, only relates to the manner of execution 
(2) Only receipts containing the names of the persons 


paying the money are to have the operation set forth in s. 115. 


One of the results of this is that the requirement as to naming 


being made essential to the operation, becomes a provision 
affecting such operation within s-s. (9). 

(3) Full effect cannot be given to s-s. (2) of s. 115 unless the 
name of the payer is contained in the receipt. Where such 
name is contained in the receipt, and it is the name of a 
person who is not entitled to the immediate equity of 


redemption, then the receipt operate Ss as a transfer. except 
where it is otherwise provided or the money is paid out of 
capital money. 


It is provided by s-s. (5) of s. 115 of the L.P.A., 1925, that a 

receipt taking effect under that section is 
Stamps on to be liable to the same stamp duty as if it 
Mortgage were a conveyance under seal; there is a 
Receipts. saving, however, contained in s-s. (9) of the 

same section and relating to rece ipts given 
by or on behalf of a building, friendly, industrial or provident 
society. The receipts of such societies are not to become 
liable, as the result of the operation of s. 115, to any stamp 
duty which wovld not have been otherwise payable. As to 
stamp duty payable in respect of receipts by building societies, 
see Suilding Societies Act, 1874, s. 41; and as to stamps on 
receipts by friendly societies, see Friendly Societies Act, 1896, 
s. 53. 

The Stamp Act, 1891, renders ad valorem duties payable in 
respect of any transfer, assignment or disposition of any 
mortgage ; and also in respect of a reconveyance or discharge 
of any such security : 7b., lst Sched., title ‘* Mortgage,” paras. 
(4) and (5). Hence it follows that if it is desired that a receipt 
shall have the full effect conte mplated by s. 115 of the L.P.A., 
1925 (7.€., that it should operate as a reconveyance, surrender 
or discharge, or as an implied transfer to the person paying 
the money), it should bear an ad valorem stamp of 6d. per £100, 

It is clear, however, from s. 116 of the L.P.A., 1926, that 
the mere payment of the money secured by the mortgage causes 
the mortgage term to extinguish as a satisfied term. In other 
words, the obligation or security is not thereafter in effective 
existence : see dictum of Channel, J. in Firth v. Commissioners, 
éc., 1904, 2 K.B. 205. A receipt, therefore, which merely 
acknowledges the payment of the principal and interest, unless 
it is intended to ope rate under L1L5, only amounts to evidence 
of discharge and does not require an ad valorem stamp: Firth 
v. Commissioners, supra. 

Further, a receipt endorsed upon any instrument duly 
stamped and acknowledging the receipt of any principal 
money or interest thereby secured is not required to bear any 
stamp at all—not even a 2d. receipt stamp: see 11th exemp- 
tion to the heading * Receipt ’* in the Stamp Act, ISO. 

Incidentally, it may be pointed out that there 1 nothing 


in 8. Ltd requiring a receipt ope ating under it to be under 





seal. In practice, however, all receipts which are intended 
to operate under the section will no doubt be signed, sealed 
and delivered, and then, of course, will have to bear the 
requisite stamp. 
Another point well worth bearing in mind In connexion 








receipt ? The matter is, in our opinion, left somewhat too 
open by the Act. An explanatory provision contained in an 
amending Act would, we think, serve a very useful purpose. 
The expression “ executed ”’ in s. 115 (1) is distinguished from 





with mortgage receipts is that s. 115 does not operate to transfer 
a mortgage if it is paid off by the person having the immediate 
right of redemption. For instance, if a second mortgagee 
pays off a first mortgage. 
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LAW OF PROPERTY ACTS. 
Points in Practice. 


In this column questions from Annual Subscribers are invited 
and will be answered by an eminent Conveyancer. All questions 
should be addressed to—The Assistant Editor and Manager, “ The 
Solicitors’ Journal,’’ 94-97, Fetter Lane, E.C.4. The name and 
address of the Subscriber must accompany all communications, 
which should be typewritten (or written) on one side of the paper 
only, and be in triplicate. 








UNDIVIDED SHARI TRUSTEES. 
1 in 1871, gave his residuarv 
and divide the same 


B, C and D, each of 


156. Q). 
estate to his trustees, 
in equal portions to his three daughter 


sy his will A, who div 
upon trust to pay 


whom were to receive the income of her share for life, with 
remainder to her children who attained twenty-five. The 
f le by the will B, ( 


trustees were not given any power Of sale 
and D are dead, and under Orders of Court made on 
hares of the residuary 


s will, and 


their 


respective deaths two equal undivided 
real estate were held to be undisposed of under A 
resulted to E, the real representative of the hetr-at-law of A, 
and the remaining undivided third share thereof passes in 
undivided shares to F, G, H and I, under a gift over in A’s 
will in the event, which happened, of D having died without 
issue. E died in 1912. having by his will given his estate to 
trustees on trust for sale and to pay the income of his estate 
to his widow (a person of unsound mind), who is now living 
There are two trustees of E’s will now living. There is one 
trustee of A’s will alive, he having been appointed a trustee in 
1921, and he continues to collect and distribute the rents of the 
residuary real estate. All parties are now desirous of selling 
such real estate. Who will be the parties to make a title 
and what, if any, preliminaries are necessary under the new 
Property Acts ? 

A. The solution of this problem will depend on the further 
one, whether the trustees took the legal estate in the residuary 
realty under the will, the rule being that they do not do s 
unless their duties require it. A firm opinion on this point 
could not be given without a view of the whole will but, 
unless there is anything to the contrary, the principle 
enunciated in Davies v. Jones & Evans, 1883, 24 C.D. 190, 
would apply in favour of the trustees who would take th 
legal estate for the purpose of dividing the property. If this 
is so, then, since the property is not yet divided, the legal 
estate is vested in the surviving trustee of A’s will, and 
consequently the L.P.A., 1925, Ist Sch., Pt. IV, para. 1 (1), 
applies, and the land is vested in A on the statutory trusts 
set forth in s. 35, to which also 25 and 28 apply. But 
before he can sell he must appoint a co-trustee under s. 36 (1) 
of the T.A., 1925, to give a re Ipt for the proceeds ; ee 
T.A., s. 14 (2) (a); L.P.A., s. 27 (5 he trustees must have 
regard to the L.P.A., Ist Sched., Pt. LV, para. | (9), if any share 
If some provision in the will excludes the 


is incumbered. 
supra the case falls 


application of Davies v. Jones & Evans, 
within Pt. [V, para. 1 (4), supra, and the power of appointing 
trustees for sale to oust the Public Trustee could be exercised 
by E’s widow, if of sound mind (assuming that E took 
beneficially from A’s heir, which is not stated, though 
appears to be implied), with or without F, G, H and I 
or any of them. The power of appointing a new trustee must 
still be regarded as fiduciary, although Re Skeats, 1889, 42 C.D. 
522, is otherwise over-ruled by s. 36 (1) of the T.A., 1925, 
and therefore s.s. 128 and 129 of the Lunacy Act, 1890, would 
apply ; see Re Shortridge, 1895, 1 Ch. 278, and Re A, 1904, 
2 Ch. 328. 

157. Y. By his Will made in 1899 a testator appointed 
A and B trustees and executors thereof, and bequeathed to 
them all his real and personal estate upon trust to collect the 
per week to his housekeeper 


income and to pay ten shillings 
for life, and on her death to divide the property consisting 











of four leasehold cottages among four of his children C, D, E 
and F in equal shares; shares of parents dying in testator’s 
lifetime to go to issue on attaining twenty-one; residue to 
be divided among his seven children. No express trust for 
sale. Testator died and his will was proved in 1902. B died 
intestate and D was appointed trustee in his place. E got 
into debt and mortgaged her presumptive share as security. 
The property was transferred to Z the husband of C, the trans- 
action appearing on the face of the deed as an out and out 
sale. The debt incurred by E was paid off by A,C, D and F. 
Z executed a declaration of trust in favour of the six children 
of deceased (E being excluded). D is now dead leaving a 
widow his executrix. It is desired to sell the property and 
divide the proceed Who will be the person or persons to 
ell 2 

A. The weekly charge of ten shillings, if subsisting, brings 
the will within the S.L.A., 1925, by virtue of s.1 (1) (v). The 
after pay- 


surplus income on the leasehold cottages, 

ment of the ten shillings, does not appear to be given to 
the four children, during the housekeeper’s life, but 
may pass under the gift of residue to the seven. The 


land is settled land held under one and the same settlement, 
and therefore under the L.P.A., 1925, Ist Sched., Pt. IV, 
para. 1 (3) vests in the trustees upon the statutory trusts 
set forth in s. 35, and to which ss. 25 and 28 apply. A is 
left sole trustee and cannot give a receipt for the proceeds of 
sale, see T.A., s. 14 (2) (a), L.P.A., s. 27 (2). A must therefore 
(unless the will gives the power to some other person) appoint 
a trustee to act with him under the T. A., s. 36 (1). The 
dealings with the separate shares will be equities enforceable 
against the trustees under s. 3 (1) (b) (i) of the L.P.A., 1925. 
MortGaGE— RECONVEYANCE—RECEIPT. 

158. Q. Is an equitable mortgage by memorandum of 
deposit accompanied by deposit of deeds created before or 
after 1925 capable of being reconveyed in 1926 by receipt 
under hand, in the form given in Key and Elphinstone, 1904, 
Vol. II, p. 249, and is the note to the effect that no receipt 
stamp 1 required if no reference is made to ‘‘ Costs” or 
‘“* Release ”’ still law ? 

A. The new legislation emphasises the distinction, not, as 
between legal and equitable mortgages, but 
between any mortgage involving the creation or notional 
creation of a term of years and an equitable charge. Of 
mortgages and charges before 1926, only those in which the 
see 


previously, 


fee was conveyed became converted into long terms: 
L.P.A., 1925, Ist Sched., Pt. VII, 1 and 2. A mere charge, 
not being a legal charge under s. 87. might be converted by the 
Court into a legal mortgage under s. 90, but would not be so 
until so converted. Thus no reconveyance or implied recon- 
veyance would be necessary, the receipt would not take effect 


under s. 115 of the Act, and s. 115 (5) would not apply. 
\s to the ordinary receipt stamp, the matter appears to be 
covered by exemption 11 under “ receipt ’ in the Stamp Act, 
1891, unless of course, the receipt is for money in excess of that 
covered by the ad valorem stamp on the instrument. 

SeTTLEMENT—PurRE PeERSONALTY—How FAR AFFECTED. 

159. Y. Are all settlements of pure personalty (disclosing 
no direction or expressed intention for conversion into realty) 
entirely dehors the new property legislation ? 

A. No. For example, s. 130 of the L.P.A., 1925, though 
in terms applying both to realty and personalty, in effect 
changes the law in respect of personalty only. So also ss. 32 
and 33 of the T.A., 1925, which are new, apply both to realty 
and personalty. 

UNDIVIDED SHARES—TRUSTEE—SALE. 

A entered into an agreement to 
purchase land for a building estate. The deposit was con- 
tributed in equal shares by A, B,C and D. Later a partnership 
agreement under hand only was signed by A, B,C and D. In 
the agreement it was agreed that the land should be conveyed 


160. Q. Prior to 1926, 
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to A only, but that A would, if called upon, execute a 
declaration of trust that he held the land on behalf of himself 
and the other parties. The land was duly conveyed to A, 
but B, C and D contributed equally to the cost of same. A has 
not been called upon to execute any declaration of trust. 

(1) Can A convey the legal estate alone to purchasers ? or 

(2) Will it be necessary for A to appoint either B, C or D, 
or some other person a trustee with himself to receive the 

purchase money ? 

(3) In the event of A’s solicitor, who has knowledge of the 
partnership agreement, acting for a purchaser from A, will 
this give notice to the purchaser of the trust (if any) ? 

A. On Ist January, 1926, A held the land as trustee for 
himself and B, C, D, all entitled in equity to undivided shares 
vested in possession. Therefore, by virtue of the L.P.A., 
1925, Ist Sched., Pt. IV, 1 (1), A holds on the statutory trusts 
for sale, but cannot sell unless and until he appoints at least 
one co-trustee to act with him; see T.A., s. 14 (2) (a). 
Therefore (1) Yes, but cannot give a receipt, as above. On 
appointment of a co-trustee, s. 40 (1) (b) of the T.A., 1925 
would apply and the property would automatically vest in 
both. (2) He could appoint all his partners co-trustees, if 
desired, under s. 37 (1) of the Act, s. 40 (1) (b) applying as 
above. But no more than one new trustee is necessary for sale. 
(3) Possibly this might be so under s. 199 (1) (11) (b) of the 
L.P.A., 1925, but under s. 2 (1) (ii) the purchaser’s notice of a 
trust will not affect his title. 

REGISTERED LAND—LEASEHOLDS—SETTLEMENTS. 

161. Q. In 1918, by an ante-nuptial settlement, lease- 
holds and pure personalty were assigned to the settlement 
trustees by the husband (a life interest therein being reserved 
to him), and pure personalty was assigned by the wife (a life 
interest therein being reserved to her). All parties (settlors 
and original trustees) remain unaltered, and the settlement 
in statu quo. A vesting deed now appears requisite in respect 
of the leaseholds, which, being within the London area, were 
registered under the Land Transfer Acts, in the names of the 
trustees as proprietors. The trust instrument (the settle- 
ment) was, in fact, disclosed to the registrar, though contrary 
to the purpose of title registration that any trust instrument 
should be entered. Upon the foregoing arise the following 
questions: A vesting deed being requisite, in whom do the 
trustees declare the leaseholds to be vested—whether in the 
husband (the owner-settlor of them) alone, or also jointly in 
the wife, to whom (if survivor) the settlement gives a life 
interest therein after his death ¢ Further, if not jointly in 
her, then, upon his death, would a new vesting declaration 
become necessary ? The requisite vesting deed having been 
made, can regist ration (under the new Acts) of the life tenants 
or tenant, be validly claimed, with intent that they (by virtue 
of the vesting deed) supersede the trustees, notwithstanding 
that the trust instrument (the settlement) be already entered 
as disclosed ? If such registration be admissible (whether upon 
or without a vesting deed), will the existing entry of the 
settlement be thereby, ipso facto, withdrawn ¢ 

A. The provisions of the 8.L.A., 1925, in respect of registered 
land, take effect subject to the L.R.A., 1925, see S.L.A., ] 925, 
s. 119 (3). The L.R.A., ss. 86 and 92, indicates the position, 
if there is no trust for sale, and the corresponding rules are 
rr. 56-59 of the L.R. (England) Rules, 1925, Form 9 applying 
in accordance with s. 58. The husband, as tenant for life, is 
entitled in accordance with s. 92 to be registered owner, and 
the trustees must give effect to his rights accordingly. When 
he is so registered with the restriction in Form 9, his position 
will be defined by the Act, and a vesting deed under the 
S.L.A., 1925, will not be necessary, 8. 13 being inapplicable. 
If the husband dies in the wife’s life time,s. 87 (1) of the L.R.A., 
1925, will apply in her favour. The settlement, or a copy of it, 
has presumably been filed, but not registered, in accordance 
with the present or former rules of the registry. The above 


If one exists, the leaseholds are not settled land within the 
S.L.A., 1925, s. 63 of the S.L.A., 1882, being repealed and not 
re-enacted. 


162. Y. A made his will, 23rd July, 1912, and appointed 
BC D and E executors. He devised realty to KE his daughter, 
for her life, with remainder to his sons, B, C and D, then 
living, or to their children, and directed that E could sell 
realty with the consent of B,C and D. A died on the 7th 
October, 1914. The executorship has been completed, and E 
now desires to sell the realty, and B,C and D have consented. 
As there are no trustees for the purposes of the S.L.A., 1882 to 
1890, it is presumed that the Public Trustee must be requested 
to act, or application made to the Court. Can this be avoided 
by an assent by the executors in favour of themselves, or two 
of them, as trustees for sale ? 

A. No difficulties should arise in this case. If B, C and D 
had been appointed trustees of the will, their power to consent 
to the sale would have made them trustees for the purposes 
of the 8.L.A., 1925, under s. 30 (1) (i), but they have not been 
appointed trustees, so s-s. (3) applies, and B, C, D and E if 
they have all proved are trustees for the purposes of the Act. 
They could make title as executors under the A.E.A., 1925, 
s. 36 (8) and (12), but, the estate having been cleared, and, 
presumably, assent having been given to the devise, E should 
sell. Since she could do so without the consent of her brothers 
under the Act.the direction in the will that they shculd consent 
is not binding, see ss. 106 (1) (b), and 108 (2) (the latter 
re-enacting s. 56 of the Act of 1882). As consent is forth- 
coming, however, a purchaser will probably ask that it should 
be testified in the conveyance in the usual manner. If all 
the nominated executors have not proved, those who have 
done so are trustees ; see s. 117 (1) (xviii). 


SETTLED LAND—SvuBJECT TO ANNUITY—REQUIREMENTS 
FOR SALE. 

163. @. A, by will, proved in 1880, leaves freehold property 
to B and C, subject to and charged with an annuity in favour 
of D. After A’s death, B conveys his share of the property toC, 
subject to and charged with the annuity. C dies possessed 
of the entirety of the property (subject to the annuity), having 
made his own will. The will is proved, but is so difficult to 
construe that in 1920 all parties interested thereunder release 
all claims under C’s will by deed of family arrangement, which 
thenceforth takes the place of the will. D is not a party to 
this deed. E is appointed sole trustee under this deed, upon 
trust (¢nter alia) to pay D’s annuity out of the whole income of 
C’s estate. Collateral to this deed, a simple conveyance, 
without any trust for sale or other trusts, is executed in tavour 
of E of (inter alia) the freehold property subject to and charged 
with the annuity, and referring to the original will of A. 
The income ot the freehold property is not now sufficient to 
pay the annuity, and it is now desired to sell the preperty. 

1. Is the property settled land under the Settled Land 
Act, 1925 ? 

2. If so, is a vesting deed and trust instrument, with two 
trustees necessary before title can be made to the property 
free from the annuity ? 

3. Who executes the deeds and appoints the two trustees ? 
4. Can D claim his full annuity under the trusts of the 
deed of family arrangement, of which he is entirely ignorant, 
and to which he is not a party, and in respect of which no 
consideration passes from him ? 

A. The property is settled land by virtue of s. 1 (1) (v) of 
the S.L.A., 1925. Whether there is a compound settlement 
will depend on whether the deed of family arrangement, 
tegether with A’s will, constitutes such a settlement, but in 
either case if there are no other trustees for the purpose of the 
Act, A’s legal personal representatives are so ; see ss. 30 (3) 
and 31 of the Act ; and if there is but one such representative, 
he must appoint someone else to act with him. When two 





answer is on the assumption that there is no trust for sale. 


trustees hold office the position will depend on the provisions 
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of the deed of family arrangement. If there is a single tenant 
for life or person having the powers of one under s. 20, the 
trustees should execute the vesting deed in his favour under 
the S.L.A., and then he can sell. If there is more than one 
tenant for life or in fee, the L.P.A., Ist Sched., Pt. [V, para. 1 (3) 
applies, and the trustees hold on trust for sale. 

D's rights will depend on the terms of A’s will, which may 
or may not give recourse to capital, if income is insufficient. 


Unpivipep Suares—PAarRTNERS-—POWER TO MORTGAGE. 

164. QY. A and B being partners purchased, prior to 1926, 
freehold property which was conveyed to them as tenants in 
common in equal shares. A and B now desire to effect a 
mortgage on the above mentioned property, but as trustees 
for sale are doubtful if they have power to do so. Would 
the power to mortgage contained in s. 16 of the T. A., 1925, 
apply to the above case? If not, have A and B any power to 
mortgage under any provision of the various Acts of 1925 ? 

A. The rights of persons entitled to undivided shares in 
possession of land, whether as partners or otherwise, to create 
a legal mortgage on such land are fully discussed in the answers 
to questions37, 99, 133 and 142, pp. 122.359-361 , supra, to which 
the questioner is referred. See also “‘ A Conveyancer’s Diary,” 
p. 397, supra. The rights ot the partners inter se are 
equitable only and a purchaser is not concerned with them, 
see s. 2 (1) (ii) of the L.P.A., 1925. 

DescENT TO ONE TENANT IN ComMON— 

SALE. 

A and B were entitled to freehold property subject 
their individual shares as tenants in 
common in equal shares. A died in 1925, and letters of 
administration to her estate were in 1926 granted to her 
heir-at-law, B. B desires to sell part of the property. Should 
she execute a deed dec laring that she holds A’s share for her 
own use, and then sell as beneficial owner, or how ? 

A. B holds A’s moiety upon trust for sale under s. 33 (1) 
of the A.E.A., 1925, and, being a personal representative, may 
sell without a co-trustee under s. 2 (1). Thus in the circum- 
stances B can give legal title for both moieties. She could 
also assent to the descent of the moiety to herself under 
8. 36 (1) and (12), and then sell the entirety as beneficial owner 
assuming A did not leave her surviving a husband entitled to 
The incumbrancers must of course 


UNDIVIDED SHARES 


165. Q. 


€ 
to incumbrances on 


an estate by the curtesy. 

be paid off or assent to sale. 

Keuity or RepemMpTrion DiscHarGeEp—Co.- 
HEIRESSES. 

166. Y. Prior to 1926 the administratrix of A (during 
minority of B and C, his grand daughters) entered into 
possession of freehold premises mortgaged to A and a title by 
possession has been obtained. B and Cc, the co-heiresses at 
law, having attained full age obtained a grant of administration 
(cessate grant) in August, 1924. Prior to 1926 B and C 
contracted to sell the fee simple, completion being fixed for 
after 1926. Can B and C sell, as trustees for sale under s. 3] 
of the L.P.A., 1925, or does the property vest in them as 
joint tenants upon the statutory trusts under Pt. IV (1) (2) 
of the Ist Sched. to the Act ? 

A. Section 31 of the L.P.A., 1925, supersedes and re-enacts 
s. 9 of the C.A., L911, which was construed with the Act of 
1882, see s. 16 (3). Neither the C.A.. nor the L.P.A., 
1925, however, contains a definition of ** trustee ’’ so that it is 
not absolutely clear whether, for the purposes of these sections, 
includes ** personal representative.” If so a trust 
for sale would under s. 9 of the Act of 1911, 
otherwise under Pt. IV, supra. In the circumstances, since 
B and C hold on trust for sale in either case, the origin hardly 
seems of importance. The purchaser will no doubt require 
them to convey pursuant to the power which his advisers 
hold to fit the case “ and of all other (it any) powers or power 
them in that behalf enabling,” etc. The proceeds of sale will 
be payable to the next-of-kin unless the mortgagor's interest 
ceased in A’s lifetime. 


MORTGAGEE 


1882, 


* trustee ”’ 
have arisen 





Correspondence. 
Rear Lighting of all Vehicles? 


Sir,—The justices of my division will feel obliged if you will 
allow them through the medium of your Journal to give 
publicity to a resolution which they have adopted on the 
subject of the rear lighting of vehicles on the highway. The 
object of the resolution is more particularly to call the attention 
of the Ministry of Transport to the great danger which in the 
experience of my justices at present exists through bicycles 
not being compelled to carry a rear red light. It is suggested 
that it might be useful if other Benches would adopt and 
submit to the Ministry of Transport a similar resolution. The 
resolution adopted by my Bench is as follows: “* In view of 
pending legislation this Bench of Magistrates of the South 
Hunsley Division of East Yorkshire wish to urge upon the 
Ministry of Transport the necessity of provision being made 
for the compulsory carrying of a rear RED light by all traffic 
(including bicycles) on the highway as being necessary for the 
protection both of the user of the vehicle and of the general 
public.” 

F. Lomas LockIne, 
Clerk to the Justices, 
South Hunsley Division, E. Yorks. 
Corporation Chambers, 
Trinity House-lane, Hull. 
16th February. 


The Rent Acts. 


Sir,—We should be very glad to have the benefit of your view 
upon a decision given by a judge at a county court in the 
following case under the Rent Acts. 

A held a private dwelling-house in West London under a 
lease granted in 1886, and which expired on the 6th April, 
1925, at a rental of £30 perannum. ‘The rateable value of the 
premises at the date of the expiration of the lease was £92 
and the rateable value on the 4th August, 1914, was £96. 

In the month of December last a writ was issued by B, the 
then landlord of the said dwelling-house, claiming possession 
of the premises, as the lease had expired. On the hearing of 
a summons for Directions issued by B, the plaintiff, who had 
acquired the premises in 1924 (subject to the above-mentioned 
lease),it was contended by the defendant. the tenant and lessee 
under said lease, that he was entitled to the protection of the 
Rent Restriction Acts, and that the proceedings should not 
have been brought in the High Court (Russoff v. Lipovitch, 
1924, W.N. 323). The Master made an order remitting 
the case to the County Court, and left the County Court judge 
to deal with the question of costs of the proceedings in the 
High Court. On the case coming before the County Court 
judge the plaintiff contended that as the rent was less than 
two-thirds of the rateable value of the dwelling-house the Rent 
Acts did not apply, s. 12 (7) (Waller & Son v. Thomas, 1921, 
1 K.B. 541), and the judge upheld this view and gave the 
plaintiff his order for possession and costs, including costs 
incurred in the High Court. 

For the defendant (the lessee) it was contended (1) that 
although his lease had come to an end, and although the rent 
payable under his lease was less than two-thirds of the rateable 
value of the said dwelling-house, yet he was entitled to the 
benefit of the provisions of the Rent Act by reason of the fact 
that the rateable value of the premises on the 4th August, 
1914, was £96, and (2) that although s. 12 (7) of the Act of 1920 
provides that where the rent payable in respect of any tenancy 
of any dwelling-house is less than two-thirds of the rateable 
value thereof the Act shall not apply to that rent or tenancy 
nor to any mortgage by the landlord from whom the tenancy 
is held of his interest in the dwelling-house, the Act shall apply 
in respect of such dwelling-house as if no such tenancy existed 


or ever had ‘existed. 
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Previous to the granting of the said lease in 1886 the premises 
were let on lease to another tenant at £70 per annum. 

The reason the rent was reduced to £30 was because the lessee 
was required, when entering into the lease, to do substantial 
repairs to the premises. 

It is submitted that as the premises were rated at £96 on the 
{th August 1914 the Rent Acts do apply, and that the standard 
rent should be either the £70 the rent under the previous lease, 
or the rateable value of the premises on the 4th August, 1914. 

We should be glad of your views. 


L. & P. 


16th February. 
[The matter will be dealt with in due course in the 
“ Landlord and Tenant” column.—Ep., Sol. J.] 


The Surviving Joint Tenant’s Title. 

Sir, —With reference to X’s letter in your issue of the 
23rd ult., is not the safest course for C to adopt to register his 
mortgage as a “ puisne mortgage ’ in the Land Registry ? 

Of course, strictly speaking, such mortgage is not registrable 
because C merely holds a mortgage on B’s share of the proceeds 
of sale cf the land. But the registrar is not concerned to 
satisfy himself that an instrument is properly registrable : 
s. 23 (2) L.C.A. 

If registration is effected both as against A and B, D would 
undoubtedly, if taking title from A, as beneficial owner, 
search against A to see whether he had since B’s death created 
a second mortgage on the land. If A sells as a trustee for sale, 
appointing X to receive the purchase money jointly with 
himself, D should still search. 

** Trustees for sale . . . have all the statutory powers of 

a tenant for life . . . hence it is clear that this search ”’ 

(i.e., a search for land charges) ‘‘ must be made against 

them.” : Wolstenholme, Vol. I, p. 605. 

Such search would, of course, at once reveal C’s charge 
against B, which C had secured by registering the charge 
against A and B, the two legal joint tenants. 

In the result, if D would in the ordinary course, however 
A makes title, search against A, the adoption by C of the 
expedient here suggested would reveal to D the existence of 
C’s mortgage on D’s interest. 

If A were selling as beneficial owner by survivorship, his 
title would be bad on the face of it. 

If A and X were selling as trustees for sale, the existence 
of C’s mortgage would, in clearing up the question of whether 
there was a charge on A’s interest, be brought to the notice of 
A’s solicitor who would at once inform A and X of C’s interest 
in B’s half of the proceeds of sale. 

The only case which this expedient would not meet would 
be a case where A was a fraudulent solicitor. Here, of course, 
he would point out to D that C’s charge was over-ridden, and 
that he and X were solely responsible for dealing with the 
proceeds of sale. 

A would not enlighten X as to the true position and in that 
way would “ scoop the pool.” 

(Signed) LEonaRD Jessopp & FULTON. 
London. 

{What C has taken as a security is an undivided share of the 
proceeds of sale of land. This incumbrance is not, therefore, 
registrable as a puisne mortgage, for it is not a mortgage of 
“land”: See L.C.A., 1925, ss. 10 (1), Class C, 20 (6). Section 
198 (2) of the L.P.A., 1925, provides that registration under 
the L.C.A., 1925, is deemed to constitute actual notice only as 
respects instruments and matters required or authorised to be 
registered under the L.C.A. The net result of the adoption of 
our correspondent’s suggestion would be to give actual 
knowledge of the existence of the mortgage of the undivided 
share to any one who actually searched. The principal 
objections to the plan suggested are :— 

(1) That the trustee for sale whose interest had not been 
incumbered might well object to have a land charge 


registered against his name. He might, for example, point 

out to the registrar that what was proposed to be registered 

was not a land charge. 

(2) Failure to search by a purchaser's solicitor, as well as 
fraud on his part, would not be met by the suggested 
expedient. 

(3) We have grave doubts whether the registrar would 
allow this practice to continue after he had become aware 
of it. 

Section 137 (4) of the L.P.A., 1925, might have been useful 
in the circumstances had it not been so limited in its applica- 
tion. The same remark applies to the nomination of a trust 
corporation to receive notices under s. 138, endorsement of 
such nominations being similarly limited ; see ibid, s. 138 (2). 

Our suggestion is that a person proposing to advance money 
on the security of an undivided share in land to one of two 
or more joint tenants benefi ially entitled, should before 
making such advance, and as a condition thereof, insist 
upon either an endorsement of the charge being made upon the 
trust instrument, or upon the appointment of a new or addi 
tional trustee for sale, preferably a trust corporation. This 
would ensure that a prospective purchaser of the entirety 
of the land would in practice have actual knowledge of the 
incumbrance affecting one share, and would then not accept a 
title from the surviving joint tenant. The incumbrancer would 
in consequence obtain the protection which the Acts give by 
requiring payment of proceeds of sale to two trustees or to a 
trust corporation.—EKp., Sol. J.| 


Slaytor v. Neweastle-upon-Tyne Assessment 
Committee: 70 Sol. J. 43. 


Sir,- —We are specially interested in the above case because 
the objection was originally argued by one of our firm before 
the Newcastle Assessment Committee in December, 1923. 
The Assessment Committee, thinking there was some merit 
in the points raised, consented to a special case being stated 
for the opinion of the Divisional Court under Baines Act 
and agreed that each party should bear its own costs in any 
event. Not being able to secure any support in testing the 
matter, we undertook the expense of carrying the case to the 
Divisional Court, and then to the Court of Appeal, and we 
would take the case to the House of Lords, but cannot afford 
the expense. 

Our line of argument is that because the Newcastle-upon- 
Tyne Corporation (Rates) Act, 1919, charges one-eighth of 
the rate on the landlord, and in effect makes the one-eighth 
a landlords’ rate, that is the very reason for the necessity to 
deduct the usual tenants’ burden borne by the landlord from 
the figure of inclusive rental pius rates to ascertain the clear 
gross estimated rental as provided by s. 15 of thg Union 
Assessment Committee Act, 1862. 

The true explanation of the whole problem was, in our 
opinion, very nearly found out by Lord Justice Scrutton, 
when he said that what was wanted was to find the true meaning 
of the words * free of all usual tenants rates. ' His lerdship 
then proceeded to say that the words cannot mean free of all 
usual tenants’ rates borne by the tenant, and one would think 
that Parliament had some meaning for the words inserted in 
the Act of Parliament, ‘‘ but to me,” said his lordship, ** the 
words are meaningless and therefore must be ignored.” We 
would respectfully submit that there is a good sound meaning 
in the words, and that the word “ free ’’ means unfettered, not 
incumbered, and is used in the widest sense of the word free, 
i.e., “ free of all usual tenants’ rates borne by the landlord,” 
and we would add “‘ whether borne by the landlord by agree- 
ment” (as was found by the Lords of Appeal), or “ imposed 
on the landlord by the Newcastle-upon-Tyne Act of 
Parliament ”’ (as was decided against, by their lordships). 

Our contention is, if that meaning 1s read into the words of 





s. 15, that the whole problem of rating in Newcastle is 
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simplified and there would be uniformity of method of rating 
not only within the Newcastle Union, but in Newcastle when 
compared with cther unions in England. 

We shall be obliged if you will reconsider the whole problem 
to see, if bearing our contention in view, you can come to a 
different conclusion from that set forth in ‘Current Topics ”’ of 
your issue of 16th January last. 

In our opinion it was a pure accident that the Lords Justices 
of Appeal did not find the above as the meaning of the words 
of s. 15, and that meaning can just as logically be read into 
the words as the way it is put by the Lords Justices and in 
your article, with the added result—as is admitted by your 
article—that, by the judgment, the assessments in Newcastle 
are not uniform within the Newcastle Union, nor compared 
to any other union, whereas the equally logical conclusior 
will put the rating of Newcastle on the same basis as every 
other union in England. The principle of natural justi 
should have been applied and judgment given for a logical 
meaning which had all the principles of “ equity’ in its 
favour. 

In further considering the matter, you will no doubt also 
take into account that Sched. “A” tax is imposed on the 
landlords on the same figure of assessment as the gross 
estimated rental without taking into account that out of the 
gross rental, the landlords have to pay one eighth of the 
city rate. The decision in this case is taken by the local 
Inspectors of Taxes as approving their contention that the one 
eighth of the rate is a landlord’s burden, and not to be deducted 
in accordance with the provisions of No. lV Rules for estimating 
annual value | (a) of the Income Tax Act, 1918. 

Again, when the increase of rates was made in Newcastle, 
the whole of the rates, including the one-eighth, and the 
increase thereon was ¢ harged on the tenants of weekly rented 
propertie, where an inclusive figure of rent and rates is paid 
in accordance with official tables of figures of increase prepared 
by the City Treasurer and published. The ground for charging 
the one eighth and the increase thereon on the tenants was 
that the whole was a tenants’ rate by the rent Restriction 
Act, and now as a result of the decision in the Slaytor Case 
the Assessment Committee are only allowing seven-eighths of 
the rates from the total yearly figure of rent and rates paid 
by the tenants to ascertain the gross estimated rental. The 
increase was put on the tenants on the ground that the whole 
rate was a usual tenants’ burden, and now the Assessment 
Committee are increasing the assessment of propert ‘eS occupl Gi 
by weekly tenant: on the ground that the tenants are bearing 
a usual landlord’s burden. The Assessment Committee have 
never previously to the 1925 Assessments adopted that course 

and, in our opinion, either all the notices of increase in 
Newcastle are excessive to the extent of the one-eighth of 
the rate, or the method of the assessment is wrong—if the 
notices of increase are wrong the tenants are getting hit both 
wavs, because they are paying more combined rent and rates 
than is authorised by the Rent Restriction Act, and then 
having an additional rateable value on the ground that they 
are bearing a landlords’ burden ! ; 

We shall esteem it a favour if you will deal with the whole 
problem in a future issue. 

Hoven & ForrestA.. 
17th February. 


JUDGE’S COMPLIMENT TO MANCHESTER. 

The Manchester Assizes opened on Tuesday with a calendar 
containing the names of eighty persons committed for trial, 
including two murder charges from Bolton. Thirty-five of 
the total cases were committals from Liverpool. Mr. Justice 
Wright, who dealt with the criminal business, in his address 
to the Grand Jury, said that so far as Manchester was con- 
cerned there was nothing which need cause a disturbance in 
the minds of these who took a pride in the law-abiding and 
sober qualities of Manchester. For a great city like that 
to provide only twenty-five cases three months after the last 
assizes was by no means discouraging. 





Court of Appeal. 
No. 1. 
Re Automatic Bottle Makers, Ltd.; Osborne ». The Company. 
13th, 4th, 27th January. 


Company—DrEBENTURES—FLOATING CHARGE ON ASSETS— 
Power iN Trust Deep To MorTGAGE SPECIFIED PROPERTY 
IN ORDINARY CouRSE OF BuSINESS—CREATION OF FLOATING 
CHARGE OVER BustNess ASSETS IN Priority TO EARLIER 
DeEBENTURES— VALIDITY. 

A company issued dehentures for £50 000 with a general 
floating charge over assets, but by clause 7 of the trust deed 
ut was provided that the ce mpany should not create a pre rily 
charge over the assets ¢ ree pt, as the company should think proper 
by the dé posu of « ommercial documents of title, or upon materials 
or stock * for the pur pose of raising money wen the ordinary 
course of the business of the company.” T he company issued 


further debenture s for £12.000, an pru rity to the £50 000, charging 


its commercial documents. materials. produ ts and stock. 


Held that the £12,000 charge was entitled to priority, as being 
within the terms of clause 7 The case of Re Jenjamin 
Cope and Sons; Marshall v The Company, 58 Sou. J., 132, 
1914, 1 Ch. 800, was distinguishable, for there the reservation 
of a powe ry lo wesw second mortgage s&s wads in qe neral te rms, 
whereas in the present cas i was precise and specific, and the 
power had been exercised over the assets indicated strictly in the 
course of, and for the purposes of, the company’s business. 

Appeal from a decision of the Vice-Chancellor of the 
Palatine Court. 

The Automatic Bottle Makers, Limited, in January, 1925, 
issued a series of debentures secured by a trust deed by which 
it granted to the plaintiffs, as trustees thereof, certain land, 
and by clause 6 charged in their favour by way of a floating 
charge all its undertaking and its other assets for the time 
being, both present and future, with the payment of the deben- 
tures and interest thereon and all other moneys intended 
to be thereby secured, ‘‘ Provided always that the company 
is not to be at liberty, save as hereinafter provided, or except 
in accordance with the provisions of these presents, to create 
any mortgage or charge on such assets ranking pare passu 
with or in priority to the charge hereby created.” 

Clause 7 provided: ‘‘ The company shall be at liberty to 
create such mortgages, charges, or incumbrances as the 
company shall think proper upon such property, and for 
such amounts and purposes as are next hereinafter 
mentioned. (c) By the deposit of any dock warrants, 
bills of lading, or other similar commercial documents, or 
upon any raw materials or finished or partly finished products 
and stock for the purposes of raising moneys in the ordinary 
course of the business of the company.” 

Acting under the powers of clause 7 (c), on 11th August, 
1925, the company issued a debenture in favour of trustees 
for its bankers for £12,000, and interest, thereby charging 
all its dock warrants, bills of lading, or other similar commercial 
documents, raw materials, finished and partly finished pro- 
ducts, and stock, both present and future; and by the con- 
ditions of the debenture it was stated that the debenture 
was to secure the sum of £12,000 and interest and be 
a first charge on the assets above-mentioned, and to rank 
in priority in all respects to the floating charge created 
by the trust deed and to the debentures thereby constituted 
and secured, and was to be a floating security. The Parent 
Trust and Finance Co., Limited, guaranteed this loan from the 
bank, had paid all moneys due and had taken a transfer of 
the debenture, and were entitled now to the benefit of the 
security thereby created. 

The security created by the trust deed having become 
enforceable on 17th August, 1925, the plaintifis commenced 
this action, and on 19th August, a receiver was appointed. 
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Judgment was obtained on 25th August, and the company 
had since been ordered to be wound up on a creditor's petition. 
The Parent Trust and Finance Co. Limited, then moved for 
a declaration that they, as holders of the debenture of 11th 
August, were entitled to a charge upon the raw materials, 
finished and partly finished products, and stock of the defen 
dant company in priority to the charge of the plaintiffs and 
for consequential relief. The Vice-Chancellor found on the 
facts that the charge was created in the ordinary course 
of the business of the company, but refused the motion on 
the ground that the security was not authorized by clause 7 
of the trust deed. He thought that the effect of the decision 
in Re Benjamin Cope and Sons ; Marshall v. The Company, 
58 Sou J., 432, 1914, 1 Ch. 800, was that in view of the floating 
charge for £50,000 the priority of issue of the second charge 
could not be sustained. 

The appellants appealed. The Court allowed the appeal. 

Potitock, M.R., said it was contended that to issue the 
second floating charge in priority to the first was in effect 
to undermine and destroy the benefit of the charge created 
by the earlier security, and reliance was placed on the judg 
ment to that effect in the Benjamin Cope Case, supra. But 
in issuing the first charge it was realized, no doubt, that the 
company might find it necessary to raise money in particular 
transactions, hence the provisions in clauses 6 and 7. The 
purpose of making a charge a floating security was to enable 
the company to carry on business in the ordinary way; the 
powers of a trading company included the power to mortgage 
by deposit ; nor did a mortgage to debenture-holders prevent 
a valid charge being given on a specific asset. The Vice- 
Chancellor's judgment seemed to think the power was limited 
to raising money upon and in close relation to the assets 
charged, and by a specific as opposed to a floating charge 
upon them, but this construction would hamper the com 
pany's activities, and make it impossible for it to raise money 
vitally necessary to its existence. Clause 7 gave the company 
power to make mortgages, charges or incumbrances as it 
should ‘“‘think proper,” and he (his Lordship) could not read 
these wide words as restricting its discretion to specific charges 
only, as opposed to floating charges. In the Benjamin Cop 
Case, supra, there was not an exception in respect of particular 
securities, but the charge was upon the same securities as 
those already subject to the earlier debenture. 

WARRINGTON and Sarcant, L.JJ., delivered judgmeit to 
like effect. 

COUNSEL: (Grant, K.C., and J. Bennett for appellants ; 
Cyril Atkinson, K.C., and J. M. Easton for respondents. 

Soxicirors : (Guedalla, Jacobson & Spyer, for Taylor, 
Kirkman & Mainprice, Manchester ; Hedley Norris & Co., 
for Vaudrey, Osborne & Mellor, Manchester. 


[Reported by G. T. WHITFIELD-Hayes, Esq., Barrister-at-Law.] 


Scott v. London and North-Eastern Railway. 
Srd February. 

WoORKMEN’S COMPENSATION DEPENDENCY WoRKMAN 
LEAVING Wipow AND “ CHILDREN UNDER FIFTEEN YEARS 
or AcE’ —WiFE’s, BUT NOT WoORKMAN’S, ILLEGITIMATE 
CHILDREN—Not DEPENDANTS—WORKMEN'S COMPENSA 
TION Act, 1923 (13 & 14 Geo. 5, c. 42), s. 2. 

A workmai who Wis killed by accide f left au idow SUTVLVING 
him who had two ill gitimate children by another man, born some 

The children 


lived with the widow's sister. and were partly maintained by 


time before her marriage, but no le gqitim ile issue. 


moneys received under a maintenance order against the father, 
and partly by the widow. out of moneys paid by her husband from 
his weekly earnings. 

Held, that the children were not de pe ndants, so as to he entitled 
to any compen sation either under the principal Act or under s. 2 
of the Workmen's Compensation Act, 1923. 


Pritchard 0. Bettisfield Colliery Co.., 
distinguished and ¢ rplaine d. 


1925, 2 K.B. 284, 


Appeal from a decision of the county court judge at Spilsby, 
Lincolnshire, under the Workmen's Compensation Acts. 
The applicant, Alice Scott, claimed compensation for herself 
and her two children by reason of the death of her husband, 
Fred Scott, a platelayer on the London and North-Eastern 
Railway, who was knocked down and killed by a train on 
ith June, 1925. She was married to her husband on 3rd July, 
1923. There was no issue of the marriage, but at the date of 
the marriage she was the mother of twin illegitimate children 
by another man who was alive, and against whom the mother 
in 1919 obtained a maintenance order of 4s. a week in respect 
of each child. These children lived with Mrs. Scott's sister, 
Mrs. Johnson, to whom she sent the &s. a week regularly. 
The deceased workman used to pay his wife out of his earnings 
23s. or 24s. a week, and with this sum she purchased household 
necessaries for herself and her husband, as well as clothes 
and boots for the twin daughters. If and when the &s. due 
from their putative father was in arrear, Mrs. Scott provided 
the 8s. out of the moneys given her by her husband. 

The respondents admitted the widow's claim and paid 
£3CO into court. On behalf of the children she claimed an 
extra sum under s. 2 of the Workmen's Compensation Act, 
1923. The county court judge held that the children were 
not in law entitled to compensation as dependants under the 
(cts, but found that they were in fact partially dependent 
upon the deceased workman’s earnings. 

The applicant appealed. 

Lord Hanworth, M.R., said the appeal must be dismissed. 
They had had the advantage of a candid argument from 
Mr. Shakespeare, based on the decision of the Court in Pritchard 
v. Bettisfield Colliery Company, 1925, 2 K.B. 284. His Lord- 
ship then stated the facts and proces ded. He ntirely agreed 
with the decision of the learned county court judge, who 
had examined the two cases referred to of McLean v. Moss 
Bay Iron and Steel Company, 1909, 2 K.B. 521, and Pritchard 
v. Bettisfield Colliery Company, supra. He (his lordship) 
was a member of the Court which decided the latter case 
and saw no reason to retract any of the grounds which he gave 
for his judgment. That was the case of a claim made by the 
illegitimate grandchild of a workman who lost his life. It was 
said that s. 2 of the Act of 1923 was to be read widely, and 
that, as in the present case, the workman had left a widow 
dependent upon him the first condition was fulfilled. Then 
came in the later words “‘ and in addition leaves one or more 
children under the age of fifteen so dependent,” and it was said 
that as these children were partly dependent upon the work- 
man, they came within the section. That contention could 
not be supported. The later Act of 1923 was by s. 31 (2) 
to be construed as one with the principal Act. Under s. 13 
of the principal Act “‘ dependants’’ meant such of the members 
of the workman’s family as were wholly or in part dependent 
upon the earnings of a workman at the time of his death. 
Then there must be added to the other dependants the illegiti- 
mate children and grandchildren in the natural descent 
(or ascent) in blood from the workman. The clause was 
introduced for the purpose of introducing particular cases 
where a natural relation existed between the workman and 
But illegitimacy was not introduced in the 


the dependant. 
In the present 


definition of the “‘ members of a family.” 
case the Court was dealing with the compensation payable 
on the death of a workman who had no blood relationship 
of any kind to the children. They were as much adopted 
children as anything. It was admitted they could not be 
brought within the Act of 1906. If the claim were allowed 
it would enlarge the borders of the Acts as regards dependency 
far beyond those which were contemplated by the definition 
section of the Act of 1906. Here the word “ children” in 








s. 2 meant persons who could claim to be natural children 
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or grandchildren (whether or not also lawful children) of the found the amount of damages t be £s3. 


suggested that it referred to 
young persons whether they were any relation to the deceased 


deceased workman It was 


workman or not. It was not fair, however, to use the words 
of \W arrington L J , in Prite hard \ Bettisfield Colliery Company, 
supra, as supporting this interpretation. Giving the widest 
interpretation to the ct Aof 1923, ‘ 


merely adopted children 


children ” could not include 
If children were to be introduced 
as dependants, theymust be found to be so under the definition 
of the Act of 1906. 

Scrutton, L.J., and Sareant, L.J., delivered judgment 
to the same effect, both dissenting from certain expressions in 
the judgments of Warrington and Atkin, L.JJ., in Pritchard's 
(ase. 

COUNSEL Shake peare Wa qate Saul and Cope Morqan. 
SOLICITOR Pattin on & Brewer , a Francis Dunnell, 


Bart. 


Reported by H. LaANGrorp Lewis, E 


Light ». West & Sons. 
PRACTICE Acrion iN Htgu Court 
rier with Costs —DAMAGES TO BE ASCERTAINED BY 
REFEREI AWARD OF LESS THAN £ICQO—APPLICATION TO 
JupGE —AWARD Of Hicu Court ScaLe 
JuRISpDICTION—CouNTY Courts Act, 1919, 9 & 10 Geo. 5, 
c, 73, 8s. LL—RULES OF THE SUPREME Court, Ord. 27, r. 6: 

i 


Barrister-at-Law 


i 


bruary 


Lith Ke 


JUDGMENT FOR PLAIN 


(‘OSTS UPON 


Ord. 36, r. 5 


In an actio the High Court for wrongful dismissal 
pudqment was given for the plaintiff rith costs, and it was 
ordered that the amount due to the pla “iff should be ascertained 

A counter-claim hy the defe ndants 
The referee awarded the plar iff £85, 


and upon applicati mito the prude vho tried the action. the latte) 


hy a reference in ¢ hambers 


WUs dismissed with costs. 


ordered judg nent to he entered for that amount. with costs (pon 
the High Court scale. The defendants appealed, contending that 
the judqment for the plar tiff with costs was final, and that. by 

Ll of the County Courts Act, L919, as the plar off had 
recovered less than e1i ( he was oi 


ly entitled to costs on the 
county court scale. and the pudae had no puris liction to make the 


plre thion 
Held, that the order made at the trial wa partly ft al and 
Until the amount of the damage Ss WHS 
ascertay ed the Ope ation of . 11 of the Act of LOLS did not come 


order as to costs at a subse yuent aj) 


partly interlocutory 


inlo play, and mhen the damade vere assessed il was open to the 
judge lo con ide; the amount awa le /. and make an ordey for 


the scale of costs as he 7) ight thi if prope r. 


\ppeal from a decision of Rowlatt, J. The facts of this 
appeal appear in the headnofe and in the judgment ot Lord 
Hanworth, M.R. The defendants appealed, as stated. The 
court dismissed the appeal 

Lord Hanwortn, M.R., 
practical importance. The trial was in 


aid that the point raised was of 
April, 1925. The 
plaintiff alleged wrongful dismissal, the defendants that th 
( mditions of the employment had not been observed. Rowlatt, 
J., thought that the case involved some confusion, but, on 
the whole, came to a conclusion in favour of the plaintiff, 
and made an order for judgment in his favour, with costs ; 
the defendants’ counter-claim to be dismissed, with costs. 
rhe nature of that judgment seemed to be final in parts and 
interlocutory in parts. It was final as to the decision, but 
was in a sense interlocutory, in that there was to be the taking 
of an account between the parties and ascertaining of damages. 
There was an instance cf an order being final and also inte 
locutorvy under Ord. 27, r. 6, 
final judgment for a debt or liquidated sum and also have an 
interlocutory judgment for the value of goods or damages, to 


where a plaintiff might enter 


Again, under Ord. 36, r. 57, in such an 
judgment 
advantage taken of the procedure to calculate damages later. 
Master Chitty here, as referee, in accordance with that rule, 


be ascertain d late r. 


action as the present, might be given and 





That was on 2%th 
November. and on 30th November the parties had appealed 
to the judge, and that was, of course, before the final entry 
and completion of the judgment. Rowlatt, J., thought that, 
as his judgment involved further proceedings, there was an 
imp | lied order giving liberty to apply, and enabling him to 
deal with the co-ts upcen that application ; and so, as the case 
had been of some complexity, he gave costs to the plaintiff 
upon the High Court scale. He (the Master of the Rolls) 
preferred to affirm the decision upon different grounds. He 
thought that until the amount of the damages had been 
ascertained by the subsequent reference to Master ¢ hitty the 
11 of the County Court Act, 1919, did not 
come into play. When the amount of those damages was 
found to be £83 and no more, then, and not till then, the 
section became operative, and it was then open to the judge 
to sav that costs should be on one or the other scale. The 


operation of s. 


first proviso to s. 11 gave the judge a discretion to allow costs 
upon the High Court scale, and it seemed right to treat that 
proviso as being in operation at all stages of the proceedings. 
It might be better for judges in such a case to say definitely 
that the question of costs was reserved, but it could not be 
said that there was no jurisdiction to make the order appealed 
from. 

Scrurron and Sarcant, L.JJ., delivered judgments to the 
same effect 

CounseL: J. G. Hurst, K.C., and Caporn, for appellants ; 
Merrin ai KA and H. C. Marks, for respondent 

SOLICITORS : Caporn & Cam phe ll for Bowman & 
W. H. Smith & Son. 


[Reported by G. T. WHITFIELD-Hayes, Esq 


Ek ins 
- ? 
Birmingha In: 
Barrister-at-Law.] 


High Court—Chancery Division. 
In re Blaina Colliery Co. Ltd. 


COMPANY 
(ORDINARY 


Romer, J. Ist December. 


OptTION TO CONVERT INTO 
SHARES—NOTICE—EXERCISE OF OPTION 
VoLuNTARY Lig@uIpATION PeNpDING Notice—Status— 
ALTERATION OF—COMPANIES (CONSOLIDATION) Act, 1908, 
8 Edw. 7, c. 69, ss. 186 ,205. 


Where preferen 


PREFERENCE SHARES 


sh “i h Ade rs had the Ti jht to ive Sir months’ 
notice conve rling their shares into ordinary shares and some of 
them qave such notice less than six months before the company 
went into vol inlary liquidati m. such notice was held to be valid 
and effectual to convert their pref rence shares into ordinary 
shares, and did not create 'an alteration of their status afte r the 


commencement ¢ / the Mu indina up, u ithin s. POD. 


This was a summons issued by the liquidator of the company 
for the determination of the question whether certain prefer- 
ence shareholders, who, within six calendar months before the 
commencement of the winding up of the company, gave 
notices in writing to the company of their desire to convert 
shares into ordinary shares, became, upon 
the expiration OF Six « alendar months after the service of such 
notice entitled to the same privileges as the bolders of 
ordinary shares registered at the date of the winding up. 
The facts were as follows: By a special resolution of a 
company creating preference hares it was resolved—‘* That 
any h vider of rt h pre ference shares shall have the option of 
giving the company six calendar months’ notice in writing of 
his desire to convert the preference shares held by him, or any 


their pretert nee 


part thereof, into ordinary shares, and upon the expiration of 
sur h notice the same shall be deemed to be converted 
accordingly, and shall thenceforth confer the same rights and 
privileges as the other ordinary shares in the company’s 
capital.’ All the holders of the preference shares gave notice 
of their desire to convert them into ordinary shares, but 
before the expiration of six calendar months after the date 
of service of certain of these notices the company went into 


voluntary liquidation. 
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Romer, J., after stating the facts, said: The whole point 
turns on ss. 186 and 205 of the Companies (Consolidation 
Act, 1908. The latter section enacted that in the case of 
voluntary winding up every alteration in the status of members 
of the company made after the commencement of the winding 
up should be void. In opposition to the claim of these eight 
preference shareholders it is said that the court cannot regard 
them as ordinary shareholders for the purpose of distributing 
the assets, because to do so would be to recognize an alteratio1 
in their status brought about after the liquidation of the 
company. On the other hand, it is said that, if the court 
upholds their claim, there is no alteration of status, and the 
court will only be giving effect to the status which exists 
Ae cording to the 
constitution of the company, the status of the preference 
shareholders is this: They are preference shareholders until 
they give notice exercising their option. At the date of the 
liquidation they held by virtue of the notice which they had 
given preference shares which would at a fixed date be con 
verted into ordinary shares. They had a right to have the 
ordinary shares at the commencement of the winding up 
If before the date of transfer arrived the company went into 
liquidation, I do not see how it can be said, when that date 
arrives, that any change of status will arise after the winding 
up has commenced. In my judgment the present claimants 
became, on the expiration of six calendar months after the 
giving of the notice, entitled to the same rights as those of 
the ordinary shareholder at the date of the winding up. 
Brydges ; Rabagliati; F. D. Morton. 
Tnglede w, Sons & Brown for Davies, 
and Swanwick, Chesterfield. 


In my view the latter contention prevails. 


COUNSEL : 
SOLi ITORS : Sanders 


[Reported by L. Morgan May, Esq., Barrister-at-Law.] 


In re Berens; Jn re Dowdeswell; Zn re Berens Settlement 
Trusts ; Berens-Dowdeswell ». Holland Martin. 


Russell, J. 12th, 13th, 20th January. 


NAME AND Arms CLAUSE IN WILL—SURNAME—DIFFEREN1 
ARMS USED BY Persons having THE SAME SURNAME. 


Tt iS it DA ad ¢ ympliance with ad i avi and arms clause és lo 
hear a double or ¢ mp »sile surname, Onmé part of whic h is aL fact 


the surname refe rred to in the ** name and arins clause.’ 


The obligation to assume arms is not satisfied by a de facto 
user hut only hy obtaining a Royal Lice nee to be ar the SUT VLG 
and arms followed by a grant and exe mplification of arms from 
the Colle ge of Arms. 


The obligation to bear a particular coat of arms is not satis fie d 
hy obtaining from the Colle ye of A? ms a grant of arms resemblin i] 
that coal, 


Originating summons. This was an originating summon 
which asked whether (1) the name and arms clause in th 
Berens will was binding on the plaintiff, and (2) if binding, 
what acts of the plaintiff would be a sufficient compliance to 
prevent the forfeiture of the Sidcup estate. 
as follows: The Reverend 
5th June, 1915, tenant for life in possession of a certain estate 
called the Gull Court Estate under the limitations in the will 
of William Dowdeswell, who died in 1887, and because of a 
name and arms clause in that will he obtained by patent the 
right to use the name of Berens-Dowdeswell and to bear the 
arms which had been borne under a grant of arms obtained 
by the previous tenant for life In 1924 
tenant for life in possession of an estate known as the Sideup 
Estate under the will of Henry Hulse Berens, who died in 
1883, and was required under that will to bear exclusively the 
surname and arms of Berens. In both wills there was a 
forfeiture clause under which, in the event of the tenant for 
life not complying with the name and arms clause within a 
specified time, his estate was to cease and determine. 


The facts were 


George Berens became on 


he also became 


| 








Russe.., J., after stating the facts, said: The plaintiff 
contends that the Berens name and arms clause is not binding 
on him because on 15th March, 1924, he bore the name of 
Berens and because the condition requiring him to bear the 
Berens arms required an impossibility, there being no such 
In my judgment the plaintiff did not bear the name 
of Berens, but the composite name of Berens Dowdeswell. 
For many years the Berens family have used a coat of arms 
which was never granted or confirmed or recorded at the 
College of Arms. It is clear that when the testator referred to 
the Berens arms he meant the arms that had d facto been 
used, but the obligation to assume arms would not be satisfied 
by a de facto user, but only by obtaining a Royal Licence to 
bear the surname and arms of Berens, followed by a grant and 
exemplification of arms. The plaintiff contends that he 
cannot obtain from the College of Arms a grant of the Berens 
arms, but only those arms with some addition by way of 
differentiation. He has not applied to the College of Arms, 
but says the evidence proves his contention, but, in my 
judgment, he has failed to establish that contention. I 
accordingly hold that the name and arms clause in the Berens 
will is binding on the plaintiff. As to the Dowdeswell arms, 
the plaintiff says he is in fact not bearing them, that it is 
impossible to get a grant to bear the m, and that therefore the 


arms. 


clause requires an impossibility and is not binding. The 
testator had in fact used the arms borne by the Worcestershire 
family of Dowdeswell and recorded in the College of Arms. 
The testator himself belonged to the Gloucestershire family 
of Dowdeswell and had established no right to use them, 
although no doubt he intended to describe those arms when 
he required the plaintiff to bear “‘ the arms of Dowdeswell.” 
The first tenant for life under the will, who died in 1893, took 
no steps to obtain any grant or confirmation of those arms 
The second tenant for life in 1906 obtained by patent a grant 
of arms resembling them, and when the plaintifi succeeded 
him in 1925 he obtained a grant of the same arms. The 
plaintiff has failed to prove that he could not obtain a grant 
of the ‘‘ Dowdeswell arms.” Instead of seeking to prove his 
descent from an ancestor common to the two families, when 
the family arms would have been granted to him, he preferred 
to obtain by patent a grant of arms only resembling them. 


COUNSEL: Greene, K. Morton ; Luxmoore, mas... 
Rosher; Fox Davies Bennett, K.C.; R. Peel; Adams ; 
C. L. Coote Norman Dayn s; J. V. Nesbitt. 

SOLICITORS: Trower, Still & Keeling ; Rashleigh, Turner, 


Mann & Rosher ; Payne & Co 
[Reported by L, Morgan May, Esq., Barrister-ateLaw.) 








Books Received. 


Deane & Blease’s Introduction to The Lau of Real Property’ 
By the late Henry C. Deane. Third Edition: W. Lyon 
BLEASE, LI.M. A first Book for Students. Sweet & Maxwell, 
Ltd., 2/3, Chancery Lane, W.C.2; The Carswell Co., Ltd., 
Toronto; The Law Book Company of Australasia, Ltd., 
Sydney, Melbourne and Brisbane. 288 pp. (with Index). 
12s. 6d. net. 

The Law of Income Taa designed for the use of the Taxpayer 
and his Advisers; with the Income Tax Acts appended. 
Third Edition (including the Act of 1925). KE. M. Konstam, 
K.C. Stevens & Sons, Ltd., 119/120, Chancery Lane, 
W.C.2; Sweet & Maxwell, Ltd., 2 /3, Chancery Lane, W.C.2. 
£2 net. 

Lely and Aggs’ Agricultural Holdings. The Agricultural 

Holdings Act, 1923, and Small Holdings and Allotments 

Acts, 1808 to 1919. The Allotments Acts, 1908 to 1925, 

and the Acquisition of Land (Assessment of Compensation) 

Act, 1919. Arranged with Notes and Forms. Fifth Edition. 

W. Hanpury Aces, M.A., LIM. Founded on Lely and 

Pearce’s ‘‘ Agricultural Holdings.” Butterworth & Co., Bell 

Yard, W.C, 605 pp., with index (53 pp.). £1 17s. 6d. net. 
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Obituary. 
Sir WILLIAM WINTERBOTHAYM, M.A. 


Sir William Howard Winterbotham, solicitor, died recently 
at his Welsh seat, Craig-y-Mor, Abersoch, Carnarvonshire, 
at the age of eighty-two. Born in 1843, Sir William was 
educated at Amersham School, University College, London, 
and Pembroke College, Cambridge. He graduated first-class 
with honours at London University in 1882, took a first-class 
in the Mathematical Tripos at Cambridge four years later. 
was admitted a solicitor in 1889, and entered the firm of 
Waterhouse & Co., of which he became senior partner retiring 
from practice in 1919. An ardent Nonconformist, he taught 
for years in the Sunday School attached to the Allen-street 
Chapel, Kensington, and acted professionally for many 
religious and philanthropic institutions, as well as for bodie: 
like the Association of County Bankers, the National Telephone 
Company, and the General Medical Council. He was official 
solicitor to the Supreme Court from 1895 to 1919, and President 
of The Law Society in 1909. The enthusiasm he displayed 
at Cambridge for athletics and outdoor sports was succeeded 
as the years passed by a passion for the more peaceful and 
restful recreations of deep-sea fishing and yachting, and his 
interest in these he maintained to the last. He married, 
in 1875, Elizabeth daughter of Thomas Micklk m, of Hoddesdon 
and leaves four sons and a daughter. 


Mr. H. WILSON. 


There was no more familiar figure in the Magistrates’ Court 
at Bow-street than Mr. Harry Wilson, who died at his home 
in Dulwich, on Thursday, the 11th inst., after a long illness. 
It is understood he had been suffering for several years and had 
never wholly recovered from the effect of some severe operations 
he underwent about two vears ago. Mr. Wilson commenced 
his career as a naval cadet and subsequently decided to enter 
the medical profession, becoming a student at the London 
Hospital. Ultimately, however, he decided in favour of the 
law and being admitted in 1886 he acquired a considerable 
practice in the neighbourhood of Covent Garden. He was 
solicitor to the Drury Jane Theatre, and among the many 
prominent members of the theatrical and music hall professions 
for whom he acted were Dan Leno, Marie Lloyd, Harry 
Fragson, Herbert Campbell, George Graves, Wilkie Bard and 
Hettie King. His geniality and kind-heartedness caused 
him to be universally esteemed and liked. Mr. Wilson was 
engaged in many famous cases, including the Liverpool bank 
irauds, the painted horse turf frauds, the West Ham guardians 
scandal in 1907, and the case against Sir Joseph Jonas during 
the war. His last murder case was the defence of Brinkley, 
the Croydon poisone r, but after the passing of the sentence 
Mr. Wilson told his friends that he found murder cases far 
too great a responsibility and would never take another. He 
was the friend and adviser of many of the best known 
Bohemians of the last two generations. ‘ Monte Carlo” 
Wells (a famous swindler), was one of his clients, and on his 
bankruptcy Mr. Wilson arranged that his creditors (who had 
a financial interest in keeping him alive) should pay him an 
annuity. Twenty years ago he was consulted by a wonan 
and accompanied her to a flat in Bloomsbury to interview a 
man about whom she had complained. The man refused 
to see him, and as Mr. Wilson and his client were leaving the 
building several shots were fired in their direction, but none 
took effect. Mr. Wilson leaves a widow, two sons and two 
daughters. 
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A UNIVERSAL APPEAL. 
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Societies. 


To Secretaries—Reports of meetings, lectures, etc., to ensure 
insertion in the current number, should reach the office not later 
than 10 a.m. Wednesday. 

Solicitors’ Managing Clerks’ Association. 

Tutrd-Party PROCEDURE. 

Lord Merrivale presided at a meeting of the Solicitors’ 
Managing Clerks’ Associa‘ion in G:ay’s Inn Hall, on Friday, 
the 5th inst. 

Mr. Bernard Campion, K.C., lectured upon ‘‘ Third-Party 
Procedure.’’ He said he should confine his remarks entirely 
to Order XVI. As the rules now stood ‘ third-party pro- 
cedure,” if not @ misnomer, was not quite an accurate 
desc’iption, because not merely third parties but parties to 
the eighth or ninth degree had often been brought in under 
this other party procedure, by which in specific cases, and as 
the rules stood in well-defined circumstances, parties not at 
present in the action might be brought in by a defendant ; 
then the third party himself being brought in might bring in 
other parties, and so, according to theory, ad infinitum. He 
desired to deal with the question purely from a point of 
principle. Any enlargement of the scope of the rules would, 
in his opinion, be of very doubtful advantage. What was 
the object of third-party procedure ? He did not think it 
could be better laid down than in Barclays Bank v. Tom, 
128 L.T.R.558; 1923, 1 K.B.221. That case settled definitely 
what had really been more or less the practice before, namely, 
that a person who had been served by the defendant with a 
third-party notice was entitled to counter-claim against the 
defendant. Of course, he could not counter-claim against the 
plaintiff. That would be beyond all reason; and he (the 
lecturer) did not believe that any sub-committee would ever 
suggest that. The plaintiff was harassed enough, as it was, 
in litigation without having that added trouble. In this case 
it was held decisively that a person who had been served by 
the defendant with a third-party notice was entitled to 
counter-claim against the defendant. Lord Justice Scrutton 
said: ‘‘ The object of the third-party procedure is then, in 
the first place, to get the third party bound by the decision 
between the plaintiff and the defendant. In the next place, 
it is directed to getting the question between the defendant 
and the third party decided as soon as possible after the 
deci-ion between the plaintiff and the defendant, so that the 
defendant may not be in the position of having to wait a 
considerable time before he establishes his right of indemnity 
against the third party, while all the time the plaintiff is 
enforcing his judgment against the defendant. And thirdly, 
it is directed to saving the extra expense which would be 
involved by two independent actions.’’ The reason mainly 
given in most other ceses was not so much this suggestion ; 
the great argument being that the third-party procedure 
avoided multiplicity of actions, in such cases as come within 
the rules. If the defendant had the remedy over against the 
third party it was wise and proper to avoid multiplicity of 
actions and also to get the third party bound inthe proceedings, 
that they should all be toped in together in one action, and 
that, subject, of course, to the particular order for directions, 
which varied with every set of circumstances, the matter 
should be tried as a whole—cometimes the third-party liability 
being tried after the action, sometimes the defendant being 
treated as the plaintiff as against the third party, and some- 
times the third party even being put in as defendant. The 
third party was given power to appear at the trial and cross- 
examine the plaintiff’s witnesses and fight es if he were the 
defendant. All that kind of thing was very good in its way. 
The main point was how far was it justifiable to say that the 
present rules needed any extension. It should be noted that 
they confined the procedure to clear cases of contribution and 
indemnity over against a third party, and to those cases only. 
It would be remembered that the present rules superseded the 
first set of rules in the early ’seventies in which occurred the 
words, after ‘ contribution and indemnity,” ‘‘ or other remedy 
and relief.”’. These rules were found to work, he ventured to 
submit, not quite satisfactorily. It was unquestioned that 
the rules as they now stand, dealing with contribution and 
indemnity, had quite enough complications in them without 
adding to them. The kind of case met with which caused 
difficulty in practice was very often a case of indemnity, but 
very frequently attempts were made and pushed up to the 
Court of Appeal at times to bring the third-party procedure 
back to its wider scope by attempting to introduce other 
matters. In this connexion he referred to Marten v. Whale, 
115 L.T.R. 921: 1917, 1 K.B. 544, where it was sought to 
bring into the third-party procedure a vendor of a motor car. 
This was a case where the purchaser bought a motor car, the 
seller having no title. The true owner sued the purchaser, 
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who then sought to bring in his seller as third party. He 
set up an implied indemnity of the vendor based upon the 
implied warranty of his right to sell; and consequently ¥ 
says: As there was an implied warranty that you had ; 
right to sell me that car when the true owner sues me and it 
is found that you had no right to sell me the car, that is 
indemnity. Mr. Justice Rowlatt decided that it was no right 
of indemnity atall. It allowed a claim for damages for breach 
of warranty by the purchaser of the car against his vendor, 
but it was in no sense an indemnity. Having also quoted 
from Dunn v. Donald Currie and Co. (6 Com. Cas. 118), 
and Wynne v. Tempest (75 L. T. Rep. 624; (1897) 1 Ch. 110), 
he directed particular attention to The rl Shipping 
Company v. Quah Beng Kee (130 L. T. Rep. 462; (1924) 
A. C. 177). Lord Wrenbury delivered the judgment of the 
board. It was a most interesting and important case, because 
this procedure was carried about as far as it legitimately 
could be carried. Quah Beng Kee was the managing director 
of the Eastern Shipping Company, and in that capacity 
put into a berth over which the shipping company had a 
right, his own — for his own profit. Damage was done 
to the berth. The Eastern Shipping Company was sued by 
the owners of the berth for damage done by Quah Beng Kee’s 
own private venture. They were held liable because they had 
held out Quah Beng Kee, and it was in his ostensible authority 
to put ships into the berth ; and they were held liable. Then 
they said that they had an indemnity against Quah Beng Kee, 
their managing director, and they proceeded to bring him in 
as third party. Ultimately the case came before the Privy 
Council, when Lord Wrenbury pointed out quite clearly 
that Quah Beng Kee, the managing director, was in a position 
of trust as regards the company, that he himself would have 
had the right if he had given the right to somebody else, to 
exact from that somebody else a promise of indemnity of 
the company, that he was ina kind of trust position as regarded 
the company, and that, if he chose to use his private position 
as managing director of the company for his own benefit 
by putting himself in that relationship with the company, 
the law would imply an indemnity. Here was a case, the 
lecturer continued, and there were many others where the 
relationship establi-hed between the parties was such that it 
was obviously intended and obviously equitable that one should 
indemnify the other. The cases were so multifarious and the 
situations so very varied that the court could not lay down and 
never did lay down exhaustive definitions or exhaustive 
categories. In every case under the present rules there must 
be a clear, direct right of indemnity arising either from contract 
expressed or implied, or from the relationship of the parties. 
One need not be frightened even of the present rules to show 
how far they really went inthe matter. Even joint tortfeasors 
were included. There was no contribution or indemnity 
between joint tortfeasors. That must not be taken at its 
face value, for there were a number of well-settled exceptions 
to that rule. Of these he gave several illustrations, dealing 
in detail with a number of instances that would arise. 

After speaking of a number of other practical matters 
in connexion with the subject the lecturer concluded by saying 
that an organization such as that he was addressing, discussing 
these matters, must, and he thought should, exercise con- 
siderable influence by debating such questions, and in forming 
a kind of professiona! opinion on their side of the Profession, 
with a view to expressing opinions which were always useful 
when these matters came to be considered. 

Lord Merrivale, responding to a vote of thanks, said it was 


, a pleasure to be reminded of the delightful associations he had 


with —") clerks in the Profession for more than forty 
years. He had thought earlier in the evening as he sat there 
of faces which no longer were upon the scene, active minds, 
which were engaged in the problems in which the members 
of the association were engaged to-day. It was a great 
pleasure to him to be among themagain. As far as the Bench 
of the Inn was concerned they were pleased that the Association 
found occasion for their meetings in that Hall, and that they 
should demonstrate by meetings of this kind the vitality 
and utility of their Association. He could not but express 
his sense of indebtedness to the lecturer, who had dealt with 
a most complex question. It was a complex question when 
he (Lord Merrivale) first began upon it. He remembered, 
when Mr. Justice A. L. Smith was a young judge, going before 
him as a still younger barrister with he did not know how 
many people whom he proposed to bring in under the rule 
with regard to third-party procedure, which was wider then 
than it was now. He remembered the discussion very well, 
and how much it cost his client. Mr. Justice A. L. Smith 
had very robust views about these things, and did not care 
much about an intention which might be deduced from a 
rule. Aftér all, the main object of people who made rules, 
and those who practised in the law and demonstrate the law 
in this country, was to make the law, if possible, available 





as a remedy for ill, and to prevent the remedy being worse 
than the disease—which sometimes it was. That was a very 
difficult task. The Judicature Act made, of course, a great 
departure. No reference had been made by the lecturer to 
the enormously comprehensive section of the Judicature 
Act of 1873 upon which the third-party procedure depended. 
That evidenced a very ambitious scheme for simplicity, 
celerity, certainty, and finality, all to be accomplished between 
everybody concerned in one little litigation. One had seen 
an endeavour made and practised during a ve ry long period 
to achieve those results. He had always had very great 
attachment to the simplicity of the common law. He was 
quite sure that the sooner we could get to the simplicity of the 
common law, incorporating in it and utilizing with it the 
improvement which procedure in other directions was able 
to provide, the more likely we were to arrive at the ideal of 
making the remedy effective and not mischievous, which was 
the object they a had in view, and which the Rule Com- 
mittee, who would ~°termine by and by what was to be the 
ambit of the new ule, would have in view. He was quite 
sure every member of the committee (he was not a member 
himself, although he was a member of the Rule Committee 
necessarily) would be anxious that it should secure the object 
which all of those he was addressing desired. He could only 
repeat that it had been a delight to him to meet the managing 
clerks again as an assembled body. He had learned from the 
annual report of the Association of the vigorous course they 
maintained for the common benefit, not merely of their own 
members, but of those whose interests were entrusted to their 
care. 


United Law Society. 

In the unavoidable absence of the Lord Chancellor, owing 
to a Ministerial engagement, Mr. Justice MeCardie presided 
at the well-attended annual dinner of the United Law Society, 
at the Café Monico, on the Ist inst. After the loyal toasts, 
that of the Judicial Bench was proposed by Lord Riddell, 
and responded to by Sir Francis Newbolt. Sir William Ellis 
(President of the Institution of Civil Engineers) proposed 
“The Legal Profes-ion,’’ which was responded to by Sir Claud 
Schuster and Sir Herbert Gibson, Bart. (President of The Law 
Society). Mr. Justice McCardie proposed “The United 
Law Society,’ which was responded to by the Chairman of 
the Society (Mr. F. H. Butcher), who referred to the satis- 
factory post-war advance in the Society’s numbers and 
activity. The toast of ‘* The Visitors,’’ proposed by Mr. E. F. 
Spence, K.C., was responded to by the Right Hon. J. H. 
Thomas, M.P. The health of the Chairmen, proposed by 
Mr. L. F. Ste mp, and the — se by Mr. Justice MeCardie, 
brought a very successful gathering to a close 


Solicitors’ Benevolent Association. 

The monthly meeting of the directors was held at the 
Law Society’s Hall, Chancery Lane, London, on the 10th inst. 
Mr. Alan G. Gibson in the chair The other directors prese nt 
were Messrs. F. E. F. Barham, E. R. Cook, W. F. Cunliffe. 
F. S. Curtis, E. F. Dent, E. F. Knapp-Fi her, Cc. G. May, 

A. H. Newington, R. W. Poole, M. Tweedie, and A. B. 
Urmston (Maidstone). £805 was distributed in grants of 
relief, twenty-one new members were admitted, and other 
general business transacted. Mr. FF. Stanley Ward (Ipswich) 
was elected a director to a vacancy on the board. 

Barristers’ Clerks Association. 
ANNUAL MEETING. 

The Barristers’ Clerks Association held its annual general 
meeting at the Royal Courts of Justice on Friday, the 12th 
inst., the chair being taken by Mr. E. 'T. Young, the President. 
The report stated that the Association had a membership of 
221, and that there wes a balance on the credit side of the 
Benevolent Fund of £187 2s. 7d., a result which was due toa 
great extent to the success of the cricket match, Bar v. 
Barristers’ Clerks, held at Kennington Oval in July, when, in 
spite of the very bad weather which had prevailed on that 
occasion, there was a large attendance. Thanks to the 
members of the Bar and of the Association who were present, 
upwards of £100 was contributed to the fund. The Com- 
mittee of Management were re-elected, as was the Benevolent 
Fund Committee, the names of Messrs. G. F. Pearce and 

A. B. Townsend being added to the latter. Messrs. Stanley 
Sharp and F. B. Hallett were re-elected hon. secretaries. The 
President, on behalf of the members, presented Mr. Sharp with 
a gold watch and a cheque, which had been subscribed among 
them as a mark of appreciation of his many years’ service as 
hon, secretary and treasurer of the Association, of which he 
was the founder, 
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Jewish Jurisprudence. 


Mr. A. L. Langdon, K.C. (Head of the Inns of Court School 
of Law), presided at the inaugural meeting of this Society at 
Lecture Room B, King’s Bench Walk, Ty mple, on Wednesday, 
the 3rd inst. Among those present were Mr. Vaughan 
Williams, K.C., Sir Leslie Scott, K.C., Dr. Hugh Bellot, and 
Mr. Herbert Bentwith (chairman of the committee). 

The English branch of the Society was formed in December 
at a meeting in the Temple, at which Mr. Justice Gad Frumkin 
(of the Supreme Court of Palestine ‘ x plained the aims and 
methods of the Society of Jewish Jurisprudence, which had 
been established in Jerusalem to promote scientific research 
in the field of Jewish law. From the judge’s statement it 
appeared that the Society, which has its central committee at 
Jerusalem, with the Attorney-General for Palestine as honorary 
president, was founded in 1920 and has active branches at 
Jaffa and Haifa, and that it includes in its membership all the 
Jewish judges and magistrates in Palestine. as well as the 
lawyers practising in the different courts. The need for such 
a Society had made itself felt, particularly in questions of 
status and suce ession, whi h are governe d by the Jewish law. 
and in the regulation of practice and procedure in the 
Rabbinical courts of Palestine in matters in which they have 
exclusive jurisdiction. Moreover, Jewish law in general had 
never ceased to have practical application in many parts of 
Europe where Jews still resort to the Rabbinical courts. The 
Chief Rabbi of Palestine having asked for the working out of 
a regulated plan of procedure for these courts, it had been 
decided to seek the aid of Jewish scholars in the Diaspora to 
thisend. The Society desired to have a branch in London and 
other centres to co-operate in its work, which would be furthered 
by a comparative study of the Jewish with other legal systems, 
and it was hoped that by occasional meetings of their members 
those branches would also encourage the character and methods 
of Jewish law. It was decided to constitute an English branch 
of the Society. 

The Chairman gave an account of the objects of the Society, 
observing that it was not a religious Society, nor did it in any 
way propose to encourage any particular form of religious 
belief. It was founded simply for further research into and for 
acquiring a better knowledge and understanding of the great 
body of Jewish law written or oral which, up to the present, 
had only been lightly investigated. There was a magnificent 
field for research on matters relating to Jewish customs and 
traditions. 

Sir Leslie Scott, K.C., expressed his opinion that the further 
study of Jewish jurisprudence would be of advantage, not only 
so far as Palestine was concerned, but to lawyers all over 
the world. 

Mr. George J. Webber read a paper entitled ‘‘ The Trans- 
actions of the Society for Jewish Jurisprudence,”’ in the course 
of which he said that the society Hachevra Hamishpat Ha’ivri 
was registered in Jerusalem in April, 1921, with the following 
objects : (1) To further research in Jewish law. (2) To classify 
Jewish law scientifically. (3) To create a scientific legal 
literature in Hebrew. (4) To standardise legal terminology in 
Hebrew. In order to achieve these objects it was proposed to 
establish in Jerusalem a research institute in Jewish law ; to 
invite Jewish legal scholars to devote themselves to the work 
of the Society ; to establish a law library; to publish a 
scientific law review; to publish in Hebrew books dealing 
with Jewish and other systems of law, and with cognate 
subjects ; to establish classes, lectures, and seminars in the 
same subjects; to co-operate with other societies ; to give 
scientific and material support to scholars who are doing 
research in Jewish law. He urged that the English branch 
should encourage the reading and the publication of annual 
papers embodying research in Jewish law, and that its trans- 
actions should contain translations of the most important 
essays in the Society’s review Hamishpat Ha’ivri, which was 
published at Jerusalem, and which would include contributions 
from English members of the Society. 

Mr. Langdon, K.C., was elected hon. president, together 
with a standing committee and officers. 


The Association of Superannuation and 
Pension Funds. 


The annual report of the Association for the year 1925 
contains the following interesting information. 

Three main subjects have engaged the Council's attention, 
affecting superannuation funds generally, and @re_ briefly 
indicated in the following paragraphs. 

Efforts are being made to secure the extension to widows’ 
and orphans’ annuity funds of the income tax concessions 
granted to approved superannuation funds under s. 32 
of the Finance Act of 1921. So far the Treasury has not 





conceded this point, but the effort is being renewed in the 
hope of attaining the object in this year’s Finance Bill. 

The Inland Revenue authorities, having held that super- 
annuation fund trusts must be limited in duration, so as to 
comply with the rule against perpetuities, the Council of the 
Association is endeavouring to establish the position that 
this rule of law does not apply to such trusts, being of opinion 
that its application is in many ways harmful to funds. 

The Council raised a guarantee fund in connexion with 
the appeal to the House of Lords of the British Insulated 
and Helsby Cables Limited, against the judgment of the 
Court of Appeal, disallowing, as a working expense, an initial 
payment of £31,784 made to its pension fund in 1916. The 
appeal was lost by a majority only, viz., three to two. 

The address of the Association is 55, Broadway, Westminster, 


S.W.1. 


Hastings and District Law Society. 


The annual general meeting of the’ Hastings and District 
Law Society was held on the 5th inst., in the Law Library. 

The report of the past year’s proceedings and the balance 
sheet were considered, the latter showing a credit balance 
of £30 lls. 5d. Mr. Ben F. Meadows, solicitor, Messrs. 
Thorpe, Meadows & Pearson, was elected President for the 
ensuing year in the place of Mr. F. C. Sheppard, Battle, and 
the Secretary, Mr. R. H. Gaby, and Treasurer were both 
re-elected. The vacant places on the Committee were filled 
by Messrs. H. G. Baily, Hastings; C. A. Pead, Bexhill ; 
and Donald Jones, Rye, and the annual dinner was fixed 
for the 10th of March or as near thereto as possible. The 
active membership of the Society now amounts to sixty, 
with a number of honorary members, and includes the districts 
of Rye, Bexhill, Battle and Burwash. The library was 
reported to be well up to date, and the preparation of a new 
catalogue was ordered. 


Sheffield and District Law Students’ Society. 

A debate was held in the Law Library, Bank Street, 
Sheffield, on Tuesday, the 2nd inst. There were present, 
Mr. Archibald, LL.B. (honorary member), in the chair, and 
thirteen ordinary members. The subject for debate was as 
follows : Jjouncer sold a terrier dog to Mr. Verdant Green. 
On the night of the day on which the sale took place, the dog 
returned to Bouncer’s house. Bouncer kept the dog for three 
weeks, when the police came to his house. He neverinformed 
Mr. V. Green that he had the dog. Has Bouncer committed 
an offence under the Larcency Act, 1916?” Mr. Willis, 
seconded by Mr. Kitchen, ledin the affirmative,and Mr. Capron, 
seconded by Mr. Hiller, in the negative. On the debate 
being thrown open, everyone present took part in what proved 
to be an exceptionally interesting debate. 


Sussex’ Law Society. 
ANNUAL MEETING. 

The annual meeting of the Sussex Law Society took place 
at Brighton recently. The proceedings commenced with 
luncheon at the Old Ship Hotel, which was attended by fifty- 
four members from various parts of the county. Mr. Henry 
Lavton Staffurth, J.P., of Bognor, was in the chair, and was 
supported by Mr. A. C. Borlase (ex-President), Mr. B. F. 
Meadows (President of the Hastings Society), Mr. R. W. 
Charles (President of the Worthing Society), and Messrs. 
William Stevens, A. O. Jennings, C. Somers-Clarke, C. H. 
Waugh and S. T. Maynard (past Presidents of the Sussex 
Law Society). The only toast in addition to the loyal one 
was that of “ The President,’’ which was proposed by Mr. 
A. O. Jennings. 

BUSINESS MEETING. 

After luncheon, the annual business meeting was held at 
the Society’s library, 147, North-street, when, in addition 
to those mentioned above, the following, among others, 
were present: The Mayor of Brighton, Councillor J. Lord 
Thompson, J.P.; Messrs. H. G. Bailv (Hastings), B. Bunker 
(Hove), G. F. Carr, J. G. H. Cockburn, H. Cane, George 
Cheesman (Hove), G. J. Campbell (Littlehampton), W. 
Carless (St. Leonards), Thomas Eggar, T. Macdonald Eggar, 
R. H. Gaby (Hastings), C. W. R. Gell-Woolley, A. F. Griffith, 
W. Graham Hooper, G. E. Hart (Uckfield), F. G. Langham 
(Hastings), R. Macdonald, J. R. Rothwell, C.B.E. (Town 
Clerk of Brighton), S. Thornely (Chichester), H. M:? Welsford, 
L. F. M. Williams, and the Honorary Secretary (Mr. F. 
Bentham Stevens). 
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THE REpPorRT. 

In the annual report, which was presented by the General 
Committee, reference was made to the death of Mr. W. H 
Cockburn, the oldest solicitor in practice in Brighton at the 
time of his death, and, with the exception of Mr. H. S. Bacon, 
the oldest member of the Society. It was mentioned that 
the Society was now the largest provincial society, with the 
exception of those of Manchester, Liverpool, Birmingham, 
and Newcastle. Reference was also made to the series of 
lectures on the new law of property, which was delivered 
in the autumn of last year by Mr. Humphrey H. King, and 
to their publication in book form by the Southern Publi-hiny 
Company. Another subject dealt with was the work of th 
Poor Man’s Lawyer, set up in pursuance of a scheme for 
providing free legal advice for those unable to pay for it. 
The thanks of the meeting were given to Mess:s. R. Macdonald 
and H. W. Rowsell for the large amount of work they had 
done in connection with this scheme. 

A resolution was passed congratulating Councillor J. 
Lord Thompson, J.P., solicitor (Messrs. J. Lord Thompson 
and Weeks), on his election as Mayor of Brighton, which was 
suitably acknowledged. 

PRESENTATION TO THE SECRETARY. 

The President, Mr. Henry Layton Staffurth, on behalf 
of the members, presented an illuminated address to the 
Secretary, Mr. ’. Bentham Stevens, together with a Chippen- 
dale bureau, two Chippendale chairs and a Sheraton corne! 
cabinet, in token of the Society’s appreciation of the work 
which Mr. Stevens had done as Hon. Secretary during the 
past six years, particularly in connection with the extension 
of the Society’s work throughout the county, and the new 
Law of Property Acts. Special reference was made to th 
series of lectures by Mr. King and to the preparation ol 
the Society’s new Conditions of Sale. 

The gift was suitably acknowledged by Mr. Stevens, who 
referred to the great assistance he had received from thos« 
who had held the office of President of the Society during 
his term of office as Secretary. 

OFFICERS ELECTED. 

The following officers were then elected for 1926: President, 
Mr. A. A. Baines; Honorary Treasurer, Mr. C. Somerset 
Clarke ; Honorary Secretary, Mr. F. B. Stevens ; and Hon- 
orary Librarian, Mr. L. F. M. Williams. The retiring members 
of the Committee who were eligible were re-elected, with the 
addition of Messrs. A. C. Borlase, and W. Graham Hooper, 
and the Committees dealing with the Library, Education 
and Legal Aid were also re-elected. A vote of thanks was 
passed to Mr. H. L. Staffurth for his valuable services a 
President during the past year. 





Rules and Orders. 


SMALL DWELLINGS ACQUISITION ACTS, 1899-1923. 
RATE OF INTEREST ON ADVANCES BY LOCAL AUTHORITIES. 

The Minister of Health has issued the following Memo- 
randum to Local Authorities :— 

(1) The rate of interest to be charged by a Local Authority 
on moneys advanced for this purpose is the rate which the 
Minister of Health, with the approval of the Treasury, may, 
by Order, fix (s. 5 of the Housing Act, 1921). On the 
14th August, 1923, the Minister, with the approval of th 
Treasury, fixed 5 per cent. per annum for this purpose in 
respect of advances made after that date. 

(2) In Circular 436 Local Authorities were informed that 
the Minister would be prepared to give consideration to an 
application for fixing a higher rate than 5 per cent. in respect 
of any Authority who were of opinion that, having regard to 
the terms at which they could raise loans, or for other reason 
the rate of 5 per cent. would not be sufficient to cover the 
expenses likely to be incurred by them in respect of advances 
made under the Acts. In response to applications received, 
Special Orders fixing 5} per cent. as the appropriate rate have 
already been made in respect of a considerable number of 
Authorities. As the rate of interest in respect of loans granted 
from the Local Loans Fund as from the Ist instant, has been 
fixed at 5 per cent. per annum. Authorities who obtain the 
loans for the purpose of advances under the Small Dwellings 
Acquisition Acts from that Fund will now also require to | 
charge 5} per cent. on the loans made by them to borrowers in 
order to cover their expenses. 

(3) The Minister, therefore, by the Ministry of Health (Rate 
of Interest) Amendment Order, 1926, dated 28th January 
1926, has now fixed 5} per cent. as the rate of interest to be 
charged by Local Authorities in respect of advances made by 
them after the date of the Order. This Order supersedes the 


Order of the 14th August, 1923. 





(4) The Minister will be prepared to give consideration to 
an application for fixing some other rate than 5} per cent. in 
respect of any Authority who are of opinion that a different 
rate is required in their case. If the rate hitherto charged to 
borrowers is 5 per cent. and the Authority satisfy the Minister 
that, having regard to the terms at which they can raise loans, 
this rate will continue to be sufficient to cover the expenses 
likely to be incurred, the Minister will be prepared to make a 
Special Order authorising the continuance of that rate for the 
Authority concerned. In such circumstances the Local 
\uthority may continue to charge 5 per cent. provided that 
application for a Special Order is made to the Minister 
forthwith. 





Legal News. 


Information Required. 


Re Miss Elizabeth Emma Gregory and Miss Ann Mary Gregory, 
both deceased and late of “* Warren Lodge,’’ Penrhos Road, 
Hoylake, Cheshire. Information is required as to any Will 
made by either of the above, and as to the whereabouts of 
the scrip for stock of which they were proprietors. Messrs. 
J. F. Read & Brown, Solicitors, 77a, Lord Street, Liverpool. 


Re Elizabeth Greenburg, deceased._-Information is required 
as to any Will made by the above, late of 1, Minster-road, 
Cricklewood, formerly of 87, Lower Sloane-street, Chelsea. 
Will believed to have been made in 1922 or 1923. Replies 
to Saunders, Sobell & Co., 212. Bishopsgate, 1.0.2. 


Alfred Kingsford Coles (Deceased).—Will the Married 
| Daughter, or other next-of-kin, of the late A. K. CoLges 
(son of the late Richard Cooke Coles, formerly of Stamford 
Hill and afterwards of Streatham), who died on the 3rd day 
of May, 1918, at Bourke, New South Wales, communicate 
with Messrs. King Adams Heath Hamilton and Macmin, of 
No. 15, Dowgate-hill, Cannon-street, London, E.C. 

Captain John D. Matthews, R.I.A., late of The Cym 
House, Shirenewton, near Chepstow, or anyone knowing his 
present address, is requested to communicate immediately 
with Blacket Gill, Solicitor, Newcastle-upon-Tyne, or 40, 
Chancery-lane, W.C.2. 


If Gervais Trevor Jalland, sometime of Horncastle, 
Lincolnshire, will communicate with Evans, Lockett & Co., 
Solicitors, 21, Water-street, Liverpool, he will hear of some- 
thing to his advantage. 


Herbert James Robinson, Solicitor, lat: of Messrs. 
Watkins, Chidson and Turner, of 11, Sackville-street, Picca- 
dilly, or any person knowing his whereabouts, if living, or 
the date and place of his death, if dead, is request d to com- 
municate with the undersigned.—-Stones, Morris & Stone, 
11, Moorgate, London, or Barrington & Son, 10, Ely-place, 
Dublin. 


Appointments. 
NEW RECORDERS. 

It is announced by the Home Office that the King, on 
the recommendation of the Home Secretary, has been pleased 
to make the following appointment . 

Sir Travers Humpukeys, to be Recorder of Cambridge, 
in the place of the late Mr. J. F. P. Rawlinsow. Sir Travers 
Humphreys was called to the Bar by the Inner Temple in 
L889, joined the South-Eastern Circuit, and since 1916 has 


been Senior Counsel to the Trea iry at the Central Criminal 
Court. He was called to the Bench of his Inn in 1922, having 
been appointed in the previous year Recorder of Chi hester. 
To meet the ems geney cre ted bv the udden death of 


Mr. A. J. Lawrie, K.C., he was appointed temporarily as 
Deputy-Chairman of the London Sessions, an appointment 
which he has now resigned. 

Mr. ROLAND Burrows, LL.D., to be Recorder of Chichester, 
in succession to Sir Travers Humphreys. Mr. Burrows was 
called in 1904. 

Mr. RoLAND GirrAnp OLiver, K.C., to be Recorder of 


Folkestone, in the place of Mr. Harold Morris, K.C., who 
has resigned the Recordership on his appointment as President 
of the Industrial Court. Mr. Oliver was called in 1909. 


Death. 
HOARE.—On the Lith February, at St. Thomas’ Hospital, 


after long suffering borne with courage and fortitude, Jobn 
Hoare, the friend and faithful clerk of R. ?. Croom-Johnson. 
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Wills and Bequests. 


Mr. Edward Henry Coates, of Moor Hall, Wotton-u.ader- 
Edge, Gloucestershire, formerly of Wetherby, Yorks, solicitor, 
left estate of the gross value of £4,875. 

The Right Hon. Stephen Ronan, P.C., K.C., of Fitzwilliam 
Square, Dublin, lately Lord Justice of Appeal in Ireland, who 
died on &rd October, aged 77, left personal estate in England 
and the Irish Free State valued for probate at £83,907, of 
which the personal estate in England amounts to £62,760. 
He left (inter alia) + £200 to the Irish Bar Benevolent Society 
£100 each to the Tih Solicitors’ Benevolent Society, the 
Rationalist Press Associa’ i nN. Limited, London, and the Iri h 
Branch of the National Lifeboat Institution ; £50 to the Irish 
Law Clerks’ Mutual Benefit Society ; £250 to his old friend 
Charles Jermyn, solicitor, ‘‘ as a mark of re pect and gratitude 
for all he has done for me ”’ £5,500 to his nephew Stephen 
on attaining the age of twenty-nine years, provided that prior 
to that age he docs not take any definite steps towards 
becoming a priest or joining any religious order, or make any 
attempt directly or indirectly to dispose of this sum. He 
directed that his funeral should be strictly private and simple 
and as inexpensive as possible, with ‘‘ no religious ceremony, 
or clergy, no trappings or flowers "’ ‘the testator was brought 
up as a Roman Catholic). And after other bequests he left 
the residue of the property to the Medical Research Council 
(incorporated by Royal Charter) to b pplied in assisting and 
promoting scientific research as such council may think best, 
“but without limiting their discretion, I would wish that 
special attention should be given to the relief, cure, and 
prevention of physicial pain by physical means.’’ 


Mr. Frederick Harle, seventyv-one, solicitor. of Chester-le- 
Street, Durham, of M rs. Dix & Harle, solicitors, Newcastle 
and Gateshead, left estate of the gross value of £852. 


Mr. George Muncaster Howard, of Palmeira-avenue, Hove, 
for thirty-one years clerk to the Nottingham Board of 
Guardians, left estate of the gros value of £7,613. 


CARNEGIE ENDOWMENT FOR INTERNATIONAL 
PEACE, 
FELLOWSHIPS IN INTERNATIONAL LAW 

The Division of International Lew of the Carnegie Endow- 
ment for International Peace announces that fellowships in 
international law will b awarded for the academi year 
1926-1927, according to the following regulations : 

1. These fellowships have been established by the trustees 
of the endowment for the purpose of providing an adequate 
number of teachers competent to give instruction in inter- 
national law and related subjects, as an aid to the college 
and universities in extending and improving the study and 
teaching of those subjects, which are daily becoming increas 
ingly of more interest and importance in the conduct of 
international affairs. Only those applicants who intend to 
aid in this work are, thers fore, expected to apply for the 
fellowships. 

2. Three classes of fellowships will be awarded: (a) 
students’ fellow-hips, (b) teachers’ fellowships, and (ec) fellow- 
ships for study abroad. Applicants should indicate the class 
of fellowship for which application is made. 

(a) Students’ fellowships shall be awarded only to graduat: 
students holding the equivalent of a bachelor’s degree. The 
stipend attached to such fellowships shall be 1,000 dollars. 


(6) Teachers’ fellowships shall be awarded to teachers in 
international law or related subjects. Ai least one vear of 
previous teaching in international law or related subjec o1 


its equivalent in practical « xperience, is required. The stipend 
attached to such fellowships shall be 1,500 dollars. 

(¢) Fellowships for study abroad shall be awarded only to 
applicants with the qualifi ations for teachers’ fe llowships. 
The applicant must be able to read and write the language 
of the foreign country in which heseekstostudy. The stipend 
attached to such fellowships shall be 1,800 dollars. 

3. In general, a knowledge of the elements of international 
law and a good knowledge of history are necessary, and it is 
desirable that at least two modern languages be furni-hed. 
Applicants who hold a degree in law, or who have otherwise 
acquired a knowledge of law a system, will be preferred in 
the award of fellowships. Other special previous preparation 
will also be cons ick red. 

t. The fellow shall devote his entire time to the study of 
international law and related subjects, and no employment 
may be engaged in during the period covered by the fellowship. 
Courses of study must be submitted to and approved by the 
committee on fellowships, and the fellow shall report to the 
committee at such times during the year as he may be 


directed. 
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5. The stipends are payable in quarterly instalments upon 
compliance with the regulations, communicated with the 
awards, governing the submission of reports and evidence 
of work. 

6. Three fellowships in each class may be awarded. A 
holder of a fellowship may apply for a fellowship for a 
succeeding year. 

7. Kach applicant is required to furnish a signed photo- 
graph, howing the date when it was taken. 

8. Applications will be received up to the 16th March, 1926. 
Application blanks will be furnished upon request to The 
Committee on International Law Fellowships, 2, Jackson 
Place, Washington, D.C. 

2Ist January, 1926. 

DUTIES OF EXECUTORS. 
EFFECT OF NEW LEGISLATION. 

The first of a series of lectures to be delivered before the 
Incorporated Accountants’ Students’ Society of London at 
the Cordwainers Hall, Cannon-street, was given on Tuesday, 
by Mr. Ronald F. Roxburgh, on ‘* New Legislation Affecting 
Executors, Trustees, and Receivers.” 

Mr. Roxburgh said the bulk of the new legislation affecting 
executors was contained in the Administration of Estates 
Act, 1925, which consolidated and codified much existing 
law, assimilated real and personal property, and provided a 
new system of descent upon intestacy. Trustees had larger 
powers under the Trustee Act, 1925, which repealed the Act 
of 1893. The Land Charges Act, 1925, affected trustees in 
bankruptcy, and also provided for re-registration every 
five years of deeds of arrangement affecting land. Mortgagees’ 
receivers would note changes in ss. 101 and 109 of the Law 
of Property Act, 1925. 

With regard to personal representatives (executors and 
administrators) and their estate, he said that for the future 
a grant of representation would not be made to more than 
four persons, nor, where there was an infant beneficiary or 
a life interest, to fewer than two (unless to a trust corporation). 
On the personal representatives devolved every transmissible 
interest of the deceased in any property. Personal representa- 
tives must administer the estate in the due course of administra- 
tion, dealing with creditors and beneficiaries in proper sequence, 
Personal representatives, and also executors de son tort who 
intermeddled, were liable for ‘ waste,’’ and conversion. 
Actions which the deceased might have brought might be 
brought by his personal representatives if they affected 
property. Likewise actions affecting property which might 
have been brought against the deceased might be brought 
against his personal representatives. But there were time 
limits. 

If the estate was insolvent, beneficiaries had no interest. 
As between creditors, funeral, testamentary, and administra- 
tion expenses had priority, and as to other debts, the bank- 
ruptey rules were made applicable, but the old right of an 
executor to prefe r creditors was preserved, and also his right 
of retainer in a modified form. If the estate was solvent, 
creditors were not concerned with the order of administration. 
But beneficiaries might be, either because the residuary 
estate was insufficient to pay all the pecuniary legacies, or 
because there might be a question which beneficiary was to 
bear a particular debt. 

Speaking in general terms, personal representatives were 
now personally accountable for estate duty, legacy duty, 
and succession duty to the full extent of the assets, which 
came into their hands, or might have done so but for their 
neglect or default, As between the beneficiaries (in the absence 
of a contrary direction), estate duty on personalty and lease- 
holds was payable out of the general estate ; estate duty on 
freeholds was payable out of the freeholds ; legacy duty fell 
upon the legatee ; and succession duty fell on the successor. 


ELECTIONS TO THE BAR COUNCIL. 

The following twenty-four candidates have been declared 
elected to fill the twenty-four vacancies on the Bar Council : 
Mr. J. A. Compston, K.C., Mr. J. A. Hawke, K.C., M.P., 
Sir H. S. Cautley, K.C., M.P., Mr. J. M. Gover, K.C., Mr. Owen 
Thompson, K.C., Mr. J. F. W. Galbraith, K.C., M.P., Mr. W. 
Greaves-Lord, K.C., M.P., Mr. F. B. Merriman, K.C., M.P., 
Sir Henry Maddocks, K.C.. Mr. R. Roope Reeve, K.C., Mr. 
S. R. C. Boasnquet, K.C., Mr. Gavin T. Simonds, K.C., Mr. 
Cc. F. Lowenthal, Mr. Dighton N. Pollock, Mr. E. Percival 
Clarke, Mr. Frederick Hinde, Mr. George F. Kingham, Mr. J. H. 
Thorpe, Mr. A. F. Clements, Mr. A. W. Cockburn, Mr. A. H. M. 
Wedderburn, Mr. R. F. Burnand, Mr. T. R. Fitzwalter Butler, 
and Mr. C. R. R. Romer. 
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RAILWAY RATES TRIBUNAL. | 


Before the Railway Ra Tribunal, sitting at the Law 
Courts, recently, under the presidency of Mr. W. B. Clode, K.C.., 
Mr. H. P. Macmillan, K.C., for the Railway Companies, replied 
at length to the arguments put forward by Mr. Cripps on 
behalf of the London County Council, who declare that the | 
companies’ estimates, derived from pre-war and post-war | 
experience, for working expenses for the model or ie 
year (on which railway rates will partly be based eventually) | 
can be reduced by about £15,000,000 a year. 

Mr. Macmillan submitted that the L.C.C. had completely 
failed to substantiate their claims. The Companies had 
exceeded their statutory duty by binging considerable 
evidence further to the statements of expenditure tabled by 
them. There had been, he said, an agreement between the 
Co-ordinated Committee of Traders and the companies, 
providing for a reduction in the companies’ estimated expendi- 
ture of £3,000,000, and the next step would be to examine 
before the Tribunal the details of that settlement. If the 
L.C.C. point of view were admitted in all its aspects the 
benefit of that settlement would be lost. 

Mr. Herbert Morrison, representing the Trade Union 
Congress and the Labour Party, expressed acquiescence in 
the L.C.C. submissions, and said that it was no part of the 
policy of the bodies he appeared for to urge reductions in 
railwaymen’s wages in order to save expenditure or reduce 
fares. Those wages were none too high, and there were fa 
more beneficial and likely ways by which economies could 
be effected than by reductions in the pay of the operating 
staff. 

The Tribunal will shortly discuss the question of circuitou 
routes, and in March the terms of the settlement between the 
railway companies and the traders will be considered, and 
evidence called. 


+ 


es 
t 








IT 


Mr. JUSTICE McCARDIE ON THE THEORY OF 
PUNISHMENT. 
Mr. Justice McCardie, in addressing the Brixton Prison 


Discharged Prisoners Aid Society, at the Annual Meeting, held 
last week, said the only real justification for a prison sentence 
was that it served as a deterrent, and so far as he could see 
nothing had been substituted for it ; but neither the Recorde 
nor he himself sentenced a man without realizing that society 
was more reerciless than the law itself. After all, the saddest 
feature of punishment was that it fell, not only upon the guilty, 
but upon the innocent as well, and one of the most gratifying 
aspects of the work of that Society was that it helped thu 
wives and children of prisoners. 

The Recorder (Sir Ernest Wild) said the whole spirit of the 
time recognized the new theory of punishment, which was well 
and fully discussed at the International Prison Conference 
of last August. 

The Mayor of Westminster (Mr. George Heilbuth), hon. 
treasurer of the Society, stated that during the year £232 wi 
spent on prisoners and their families, whereas their income 
was only £178. How totally inadequate was this amount 
could be appreciated when it was mentioned that over 8,000 
prisoners passed through Brixton prison every year. 


SUSPENSION OF A SOLICITOR. 
\t a meeting of the committee of the Law Society, con- 
stituted under the Solicitors Acts, 1888 and 1918, held in 


their hall in Chancery Lane on Friday in last week, Mr. R. A. 
Pinsent presiding, Sidney Bell, solicitor, practising 
55, Chancery Lane, W.C.2, was declared guilty of professiona 
misconduct for wilfully misappropriating the sum of £40, the 
property of a client, to his own use. 

He was ordered to be suspended for one i nd to pay 
the taxed costs of the inquiry, and the committee added that. 
owing to his plea of ill-health, they had forborne to exercise 


\ 
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HENRY HOLMES & Co. 


Auctioneers and Estate Agents, 
82 MORTIMER STREET, REGENT STREET, W.1. 


Telephone: LANGHAM 2103. Established 1862. 


Property Investments 
WANTED. 


PROPERTY MARKET, 1925-1926. 








The inc reased demand for well-secured 
Investments, although fairly general, has been 
most marked in the West End and City, and 
HENRY HOLMES & Co. have effected 
many sales during the past few months at 
excellent pric 

The demand exceeds the supply, and they 
are actively seeking further Investments for 
several large funds, parti ularly in lots of 
from £4,000 upwards. 


This is an opportune moment for owners to 
realize, and solicitors whose clients have 
property for disposal are invited to forward 
particulars to: 


HENRY HOLMES & CO., 


82 Mortimer Street, Recent Street, W.1. 














APPEALS UNDER PENSIONS ACT. 
KING’s COUNSEL AS REFEREES 
In a written reply to Major Tasker, who asked for informa- 
tion as to the remuneration whi h has been ps id to the referees 
and women assessors appointed under the Widows’, Orphans’, 
und, Old Age Contributory Pensions Act, 1025, to the 
conditions attached to the appointme ni and as to arrange- 


for informing the House and the 
given by the referees, and of thei 
Mr. Chamberlain state : 


ments which have been made 
public of the juridical rulings 
duties and work in general, : 
I have been fol te to the service 
rees of three eminent King’s Counsel, who &re undertaking 
work a public duty, receiving only) small honorarium 
contribution towards their exper No oral hearings 
the referees have hitherto been found sary, and, 
refore, no women 2 have been appoll ted. The 


ors 
of the referees are to hear appeals by applicants 


sO Luni as ecure as 


rote 
this 3a 
by nece 
the 
functions 


‘ 


Vet 
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whose claims for a pension hi ve been rejected by the Mint der, 
and, Lam informed that they propose to publish from time to 
time a pré is of the decisions given by them. No conditions 
are attached to their appointment, but th present arrange- 
ments will be subject to review at later date when furthet 
information is available a to the number of appe ] likely to 
come forward. I am informed that the errangements with 


regard to appeals in Scotlend are similar to those in England 
and Wales.”’ 


their full disciplinary powers. WELFARE OF THE BLIND. 
seopasiicnianies LABOUR M.P.’s BILL. 

. _ , . -re RCUFRED : _ : The te as issuec - wee of the 4 res ed e 
REGISTRARS FOR MANCHESTER AND PRESTON | ,, The text was issued last week of the Bill presented in th 
. : : Hlouse of Commons by Mr. F. Lee, which has as its object the 
It is announced by the Chancery of the County Palatine of legali:ing of the provision by local authorities of maintenance 
Lancaster that Mr. A. E. Steinthal, joint registrar with | and accommodation for blind persons residing in their areas. 
Mr. Harold Roberis of the Manchester and Preston Districts | entitled A Bill to Amend the Blind Persons Act, 1920,” 
of the Court, resigned his office on the grounds of ill-health on the measure is backed by Mr. Robert Young, Mr. Groves, 


the Sth inst. As from the same date, the Chancellor of the 
Duchy of Lancester has abolished the joint registrarships and 
has appointed Mr. Harold Roberts to be District Registrar fot 
Manchester only and Mr. John Morton Worthington to be 
District Registrar for Preston only. Mr. W. R. Price has been 
appointed an Assistant Registrar of the Court. 








ov 


Mr. Thomas Henderson, the Right Hon. Philip Snowden, and 
Mr. Frederick Roberts. It provides that every blind person 
r the age of twenty-one who is unable to ob‘ ain employment 
shall receive from the funds of the local authority a sum of 
2 6d. a week. Persons between sixteen and twenty-one 
would receive 15s. 
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The Bill further proposes that the local authoritics shall | Stock Exchange Prices of certain 


maintain workshops, homes, hostels, or other places for the 
reception of the blind, every authority to be required to draw 


up a scheme for promoting the welfare of blind persons ‘‘ to Trustee Securities. 
the satisfaction of the Minister of Health.’’ 
. Bank Rate 5%. Next London Stock Exchange Settlement. 
LINCOLN’S INN HALL. Thursday, 4th March, 1926. 
YIELD WITH 


BEAUTIES OF Tr DOR BUILDING NOW REVEALED. —— | mxo us | . 

Steady progress is being made with the restoration of | PRIOR. | — REDEMP- 
Lincoln’s Inn old hall. Nearly all the remains of its comely 17th Feb.| j TION. 
exterior, which for so many years was covered with dull stucco, | 2. a 
have now been revealed, and, though the scaffolding has not English Government Securities. 
yet been removed, the small bright red bricks which were laid Consols 24%, és a oa 
four centuries ago already take their rightful place among the War Loan 5% 1929-47 
mellow tones of the Inn. It is not expected that the over- War Loan 44%, 1925-47 
hauling of the interior will be completed this year, but an War Loan 4% (Tax free) 1929- 47 
effort is being made to achieve a fairly close resemblance to the War Loan 34% Ist March 1928 
early appearance of the hall. Funding 4% Loan 1960-90 

It is the oldest building in Lincoln’s Inn, and in early days Victory 4% Bonds (available for Estate 
the whole life of the community was centred around it. Duty at par) Average life 35 years . 
Members lived and studied in chambers close by, but the hall Conversion 44% Loan 1940-44 .. 
was practically the refectory of the Inn, and after dinner Conversion 3$% Loan 1961 
** Readings”? and ‘‘ Moots’”’ on intricate points of law took Local Loans 3% Stock 1921 or after 
place there. Revels in the hall were prohibited by the Com- Bank Stock ° ee 
monwealth in 1649, but were resumed on the Restoration. 
Charles II and his Court were present at Lincoln’s Inn on India 44% 1950-55 
several occasions, dining under a canopy of state and being India 34% 
served by barristers and students on their knees while Benchers India 3% 
and other members all remained standing. The old hall was Sudan 44% 1939- 73 
for a long period the Lord Chancellor’s Court. Lord Talbot Sudan 4% 1974 .. 
was the first Chancellor to sit there in 1733, and all Chancellors Transvaal Government 3% Guaranteed 
sat in the same Court until well into the nineteenth century. 1923-53 (Estimated life 19 years) 


In the minds of many who visit the hall its literary associations . * as 
are at least as potent as its historical associations. It will be Colonial Securities. 
recalled that it was in this place that the great Jennens case, Canada 3 » 1938 i ei 
arising from the incomplete will of an eccentric miser, started Cape of Good Hope 4 o 1916-36 
on its career of litigation thirty years before Dickens was born Cape of Good Hope 34% 1929-49 oh 
and outlasted his life by nearly a quarter of a century. The Commonwealth of Australia 5% 1945-75 
old hal] may be regarded, therefore, as the scene of Jarndyce Gold Coast 43% 1956 ee ° 
w. Jarndyce. ' Jamaica 44%, 1941-71 
’ Natal 4% 1937 .. es * 
INCOME TAX APPEAL. New South Wales 43% 1935-45 
: . : ; ? New South Wales 5%, 1945-65. . 
INLAND REVENUE DECISION. New Zealand 44% 1945 
In reply to Sir W. Davison (Kensington, S., U.), Mr. Churchill, ae actieeall 40/1999 
Chancellor of the Exc hequ te ping), said that the Commis- Quecnsiend 34% 1945 a 
sioners of Inland Revenue had decided not to appeal to South Africa 40, 1943-63. 
the House of Lords against the decision of the Court of Appeal 8 Aastuaiie 340, 1926-36 
in Grainger v. Marvell, and they were taking steps to expedite Taemenie, 34° 1920-40 
the repayment of any tax which — prove to be due to Victoria 4% 1940.60 = 
taxpayers in accordance with the judgment in this case. , > 410/ 100K ax 
Replying to further questions by Mr. Johnston (Dundee, W. Austealia 45% 1986-66 
Lab.), Mr. Churchill said he did not think he could alter the | Corporation Stocks. 
procedure in regard to appeals of this kind. He did not Birmingham 3% on or after 1947 
think there had been any undue delay, but it was necessary at option of Corpn. 
to have time to consider these questions. He could not Bristol 34% 1925-65 
possibly give any estimate of the amount of money which Cardiff 34% 1935 
would escape assessment in the year without careful inquiry. Croydon 3° 1940-60 
Ile doubted whether it would be possible to give even an Glasgow 24%, 1925-40 
approximately accurate figure. Hull 34%, 1925-55 : ne 
Liverpool 34% on or ‘after 1942 at 
option of Corpn. 


Court Papers. Ldn. Cty. 24% Con. Stk. after 1920 at 


: option of Corpn. oe . 
Supreme Court of Judicature. Ldn. Cty. 3% Con. Stk. after 1920 at 

option of C orpn. ee 
Mr. Justice Manchester 3% on or after 1941 
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ROTA OF REGISTRARS IN ATTENDANCE ON 
Date E MEKO — Y APPEAL COURT Mr. JUSTICE 
ie No. 1 Eve. ROMER, Metropolitan Weter Board 3% ‘A’ 
Monday Feb, 22 Mr. Hk ke is wh Mr. Ritehle Mr. Jolly Mr. More 1963-2003 
Tuesday ... ; Bloxam Synge More Jolly a “Ae 
Wednesday More Hicks Beach Jolly More Metropolitan Water Board 3% *B’ 
Thursday . a Jolly Bloxam More Jolly 1934-2003 BG: ae 
Friday . 26 Ritehie More Jolly More : on 7 a oO 0°97 AT 
Setundas 27 Sunes Jolly More Jolly Middl sex C. 34% 1927.47 
Date. Mr. JUSTICE Mr. Justice Mr. JUSTICE Mr. JUSTICE Newcastle 34% irredeemable 
ASTBURY LAWRENCE RUSSELL. TOMLIN. Nottingham 3°% irredeemable 
Monday », 22 Mr. Hicks Beach Mr. Bloxam Mr. Synge Mr. Ritchie > 0/ A) 
Tuesaday 5 Bloxam Hicks Beach Ritchie Synge I lymouth 3 o I 920. 60 
Wednesday v4 Hicks Beach Hloxam Synge Ritchie 
Thursday ... 5 Bloxam Hicks Beach Ritchie Synge English Railway Prior Charges. 
Friday ... 26 Hicks Beach Bloxam Synge Ritchie Gt. Western Rly. 4% Debenture 


Saturday .. 27 Bloxam Hicks Beach Ritchie Synge Gt. Western Rly. 5% Rent Charge 
VALUATIONS FOR INSURANCE.—It is very essential that all Policy Holders should Gt. Western Rly. 5%, Preference 


have a detailed valuation of their effects. Property is generally very inadequately L. North Eastern Rly. 4% Debenture . . 
insured, and in case of loss insurers suffer accordingly. DEBENHAM STORR & SON L. North Eastern Rly. 4% Guaranteed 
I 
L 


eocecoeusnwnaceae 





(LIMITED), 26, King Street, Covent Garden, W.C.2, the well-known chattel valuers > . » 40 “8 ae 
and auctioneers (established over 100 years), have a staff of expert Valuers, and will * North Easte = Rly. 4 9 Ist Preference 
be glad to advise those desiring valuations for any purpose, Jewels, plate, furs, . Mid. & Scot. Rly. 4% Debenture 
furniture, works of art, bric-A-brac a speciality. L. Mid. & Scot. Rly. 4°, Guaranteed .. 
THE MIDDLESEX HOSPITAI L. Mid. & Scot. Rly. 4% Preference 

) Bec zgg ie 2 o Southern Railway 4%, Debenture 
WHEN CALLED UPON TO ADVISE aS TO LEGACIES, PLEASE DO NOT ‘ : no 0 

; - ; : Southern Railway 5% Guaranteed 

FORGET THE CLAIMS OF THE MippLEsEx Hospira., Southern Railway 5°. Preferenc 

WHICH IS URGENTLY IN NEED OF FuNDS FOR ITs HuMANE WorRK. 2 y 5% Preference 

















